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Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

General notes on coding:

The codes are intended to reflect the situation on 31 December of the given year.

The codes are intended to capture the actual extent of the constituent units’ autonomy,
rather than the formal allocation of competences, powers etc.

For the legislative score, the enactment of federal laws and decrees should be coded, not
the constitutional amendment, unless the latter contained clauses that were ‘self-
executing’.

Institutional autonomy codes: please see each category from p. 3.

Policy autonomy codes: 1=exclusively central government; 2=almost exclusively central
government; 3=predominantly central government; 4=equally central government and
constituent units; 5= predominantly constituent units; 6=almost exclusively constituent
units; 7=exclusively constituent units.

Fiscal codes: please see each category from pp. 94.

Two numbers separated by a dash indicate an asymmetry involving a range of codes,
e.g., 3-5. This only occurs in 12 in 1975. In the dataset we have changed this score to 4
to aid replicability.

N/A (not applicable) indicates that there was no government activity at any level at that
time point.

NDA (no data available) indicates that no data are available for that time point.

Confidence rating (= the degree to which we have confidence in the validity of our coding):
*low, **medium, ***high.



Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Politico Institutional Codes
I1 Constitutional autonomy [constauton]

Proposed scale measuring constituent units’ autonomy in deciding their own
constitutional set up. Aspects to the taken into account include a) existence and borders
of the unit; b) system of government (e.g. parliamentary vs presidential); c) type of
legislature (e.g. bicameral vs unicameral); d) electoral system; e) civil service

1=as for (2) plus no own civil service

2=as for (3) plus civil service organisation mandated by federal law

3=system of government, type of legislature and electoral system mandated by federal
law

4=system of government or type of legislature and electoral system mandated by
federal law

5=either system of government or type of legislature mandated by federal law
6=minor restrictions such as complying with a republican form of government

7=no restrictions

1956 2%
1957 2%
19582 2%+
1959 2%
1960 2%+
1961 2%
19623 2%
1963 2%+
1964 2%
1965 2%+
1966 2%
1967 2%
1968 2%+
19694 2%

1 Under the Constitution of 1956 provinces had no right to change their constitutional set up. In addition,
the civil service was regulated by Article 182(b), according to which appointments were to be made by the
Governor of the Province, or such person as he may direct.

2 Direct military rule introduced by General Ayub Khan. The two provincial governments (which were not
autonomous under this regime) ‘took action ... against provincial civil servants’ similar to the punitive
action taken at the Federal level (Rizvi 2000, 87). Provincial governors were appointed by, and were
responsible to, the President.

3 Military president under General Ayub Khan. The 1962 constitution was introduced. Provincial
governors were appointed by the center and they appointed cabinet members with the consent of the
president (Rizvi 2000, 102).

4 Direct military rule imposed by Yayha Khan.
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1970 2%,
1971 2%**
1972° 2%+
19736 3
1974 Sk
1975 kol
1976 ik
19777 2%+
1978 2%
1979 2%+
1980 2%
1981 2%
1982 2%+
1983 2%
1984 2%+
19858 J***
1986 ik
1987 Sl
1988° 3
1989 3
1990 3***

® In the 1972 Interim Constitution, the Governor was an appointee of the President. Provinces had no
right to change their constitutional set up. ‘Appointments to a civil service of a Province, or to a civil post
in connection with the affairs of a Province, shall be made by the Governor of the Province or a person
authorized by the Governor’ (Article 221). Provinces had a Provincial Public Services Commission ‘to
conduct tests and examinations for the selection of suitable persons for appointment to the civil services’
(Article 229).

6 In the 1973 constitution Article 240 provided that ‘the appointments to and the conditions of service of
persons in the service of Pakistan shall be determined ... in the case of the services of a Province, and
posts in connection with the affairs of a Province, by or under Act of the Provincial Assembly’ (and the
Parliament to do the same for the All-Pakistan Services). Article 242 provided that ‘Parliament in relation
to the affairs of the Federation, and the Provincial Assembly of a Province in relation to the affairs of the
Province, may, by law, provide for the establishment and constitution of a Public Service Commission’.
Therefore we see the central legislature pass the Civil Servants Act of 1973 and the provinces pass their
own Civil Servant Acts (as well as other supplementary legislation).

" Direct Military rule introduced by General Zia-ul-Haq. Chief Justices of the provincial High Courts ‘were
appointed acting Governors of the respective provinces as nominal heads of civilian administration’ (Rizvi
2000, 165). In 1978 the governors of the four provinces passed Public Service Commission Ordinances.
8 Military president under Zia-ul-Haq and restoration of the 1973 constitution. Partyless elections held.

9 Civilian rule restored. Provincial legislation regulating the civil service resumed e.g. the Sindh Public
Service Commission Act, 1989.
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1991 Jrr*
1992 i
1993 Jrrk
1994 i
1995 Jxrk
1996 Jrr*
1997 i
1998 Jrrk
199910 DFkk
2000 2*¥*
2001 2%**
200211 Jxxx
2003 Jrrk
2004 il
2005 Jrrk
2006 Jrr*
2007 Jxrx
200812 Qrxx
2009 il
201013 Jrxx
2011 Jrr*
2012 Jxrx
2013 Jrrk
2014 ik
2015 Jxrx
2016 il
2017 ik
2018 Jrrk
2019 C ik
2020 Jxrk
No of code changes 5
Cumulative direction and +1
magnitude

10 Direct military rule introduced by General Pervez Musharraf.

1 Military president under General Musharraf. National and provincial elections were held, but these were
tightly controlled.

12 Civilian rule restored. Relatively free and fair elections were held for provincial assemblies, which
produced civilian cabinets and chief ministers.

13 The 18" Amendment inserted a clause “The Chair of the Public Services Commission constituted in
relation to affairs of a Province shall be appointed by the Governor on the advice of the Chief Minister.”
Sindh passed the Civil Servants Act, 2011 and the Civil Servants (Regularization of Adhoc appointments)
(Amendment) Act, 2014.
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Justification for coding

None of Pakistan’s constitutions give the provinces constitutional autonomy over their
legislature, type of government or electoral system. Between 1956-1972 the civil service
organisation is mandated by federal law. From 1973 onwards the provinces have the
power to enact legislation regarding civil service appointments and conditions, and are
therefore scored 3 from this point onwards, with the exception of periods of direct
military rule when any legislation passed takes the form of an ordinance, issued by the
Governor, an appointee of the President.
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12 Provinces’ institutional autonomy- range [instautonrange]

12 Provinces’ institutional autonomy — average [instautonavpop]

Year Range Averaged by pop
weight
195614 4*** 4***
1957 4+ 4+
195815 L *x** x>
1959 1 r** 1 xr*
1960 1r+ 1
1961 1 rH* 1r**
196216 Jxxx Qrxx
1963 Jrkk Frkk
1964 3 3
1965 Jrkk Frkx
1966 Qrkk i
1967 Qrkk Frrk
1968 Jrkk Jrkk
196917 L FAx FA*
197018 L *x** x>
1971 ¥k Gxkk
197219 Gxxx Gk

14 The 1956 Constitution provided that the Governor of a province was appointed by the President. The
Chief Minister of a province was appointed by the Governor as someone from the Provincial Assembly
‘most likely to command the confidence of the majority of the members of the Provincial Assembly’. The
duties of a Chief Minister were to ‘aid and advise the Governor in the exercise of his functions’. The Chief
Minister held office at the pleasure of the Governor but ‘the Governor shall not exercise his powers under
this clause unless he is satisfied that the Chief Minister does not command the confidence of the majority
of the members of the Provincial Assembly’. However, under the emergency provisions, the President
could issue a proclamation giving the center the right to make laws for a province, even if they were not on
the Federal or the concurrent List. The President could also ‘direct the Governor of a Province to assume
on behalf of the President, all or any of the functions of the government of the Province...” .

15 Direct military rule introduced by General Ayub Khan. Provincial Assemblies abolished.

16 The 1962 Constitution provided that the Governor of a province be appointed by the President and that
they could appoint members of the provincial assembly to be members of the Governor's Council of
Ministers (with the President’s consent). The President could issue a proclamation of emergency if the
‘security or economic life of Pakistan is threatened by internal disturbances beyond the power of a Provincial
Government to control’ and issue

17 Direct military rule introduced by General Yahya Khan.

18 Elections were held at the end of 1970 but martial law was not lifted until 1972 because of the
secessionist war.

19 In the Interim Constitution of 1972, the Governor was appointed by the President. The Chief Minister of
a province was appointed by the Governor if he is satisfied ‘he commands the confidence of the majority of
the total number of members of the Assembly’ The Council of Ministers were to ‘aid and advise the Governor
in the exercise of his functions’ and the Governor ‘shall act in accordance with the advice of the Council of
Ministers’. The Chief Minister held office at the pleasure of the Governor but ‘the Governor shall not remove

7
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197320 Bxxx oSl
1974 Bk Gk
197521 3-Gr** Gxxx
197622 Gk Gxx%x
197723 L FAx L FHx
1978 Lrex Lxex
1979 1rex Lrex
1980 Lrex Lrex
1981 1rxx Lxex
1982 Lrex 1rex
1983 1r+ 1
1984 Lrxx Lrex
198524 AF** AFx*
1986 frex 4+
1987 4+ 4
198825 AF** AF**
1989 4+ 4+
1990 4+ 4+
1991 4+ 4
1992 4+ 4
1993 frex 4+
199 426 AF** Vit
1995 4+ 4+

a Chief Minister from office unless he is satisfied that the Chief Minister does not command the confidence
of the majority of the total numbers of members of the Provincial Assembly’.

20 |n the 1973 Constitution, the Governor was appointed by the president. It provided that the ‘Chief Minister
shall be elected by the votes of the majority of the total membership of the Provincial Assembly’ and would
then be appointed by the governor (Art.131). The President could declare an emergency if there was an
‘internal disturbance beyond the power of a Provincial Government to control’ (Art. 232). In such cases the
National Assembly had the power to make laws for a province and the governor could also assume all of
the functions of the government of the province. If the President is satisfied that ‘the Government of the
Province cannot be carried on in accordance with the provisions of the Constitution’ then the Governor
could also assume the functions of the Government of the province (Article 234).The Chief Minister of
Balochistan and its Assembly were dismissed between Feb and April 1973.

21 Chief Minister of NWFP dismissed (Feb-Mar 1975) and the Chief Minister of Balochistan dismissed
(Dec 1975-Dec 1976). In the dataset to promote replicability we have changed this to a 4.

22 Balochistan under Governor’s rule for most of 1976.

23 Direct military rule introduced by General Zia-ul-Haq.

24 Restoration of the 1973 constitution (with amendments). The 8" Amendment to the Constitution provided
that the President would appoint the Governor ‘in his discretion’ (Art.101). Article 105 provided that the
‘Governor shall act in accordance with the advice of the Cabinet, Chief Minister or appropriate Minister’ but
also provided that ‘in respect of the following matters, the Governor shall, subject to the previous approval
of the President, act in his discretion’ regarding the appointment of the Chief Minister, dismissal of the
cabinet and dissolution of the provincial assembly’. Partyless elections were held.

25 National and provincial elections held. Governor’s rule applied in Sindh June-August. Assembly
dissolved in Balochistan 15 Dec.

26 Governor's rule applied in NWFP Feb-April.
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1996 4rx G
1997 4+ 4
199827 AF** AFx*
199928 1 FAx 1 ***
2000 Lrex 1x+*
2001 Lrex Lxex
200229 AF** A%
2003 4 4>
2004 4+ 4
2005 4 4
2006 4 4
2007 4+ 4
2008 4 4>
200930 AF** AF**
201031 B*** B***
2011 6*** 6***
2012 6*** 6***
201332 [x** B **
2014 6*** 6***
2015 6+ 6***
2016 6+ Br**
2017 6*** 6***
2018 *** BF**
2019 6+ B***
2020 6*** 6***
No of code changes 11 9
Cumulative direction and +2 +2
magnitude

27 Governor's rule applied in Sindh in October.
28 Direct military rule introduced by General Pervez Musharraf.

29 Military President under General Pervez Musharraf and issuance of the Legal Framework Order, which
provided that the Governor was appointed by the President at ‘his discretion after consultation with the
Prime Minister’ (Art. 101). National and provincial legislatures were restored in 2002 and elections held.
30 Governor’s rule applied in Punjab Feb-Mar.

31 |n the 18" Amendment, the Governor was to be appointed by the President on the advice of the Prime
Minister (Art. 101). It required that the ‘Governor shall act on, and in accordance with the advice of the
Cabinet or the Chief Minister’ (Art. 105). Although the Chief Minister held pleasure at the pleasure of the
Governor, ‘the Governor shall not exercise his powers under this clause unless he is satisfied that the Chief
Minister does not command the confidence of the majority of the members of the Provincial Assembly, in
which case he shall summon the Provincial Assembly and require the Chief Minister to obtain a vote of
confidence from the Assembly’ (Art. 130). Article 129 now provided that ‘the executive authority of the
Province shall be exercised in the name of the Governor by the Provincial Government, consisting of the
Chief Minister and Provincial Ministers, which shall act through the Chief Minister’. Although the emergency
powers of the President were retained, the Constitution was amended to provide that ‘for imposition of
emergency due to internal disturbances beyond the powers of a Provincial Government to control, a
Resolution from the Provincial Assembly of that Province shall be required’ (Art. 232).

32 Governor’s rule applied in Balochistan Jan-Mar.
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Codes: 1=no legislature and centrally-appointed chief executive; 2=centrally-appointed
legislature and centrally-appointed chief executive; 3=elected legislature and centrally-
appointed chief executive; 4=elected legislature and dual chief executives with centrally-
appointed one dominant; 5=elected legislature and dual chief executives with equal
powers; 6=elected legislature and dual chief executives with elected one dominant;
7=elected legislature and elected (directly or via the assembly) chief executive

Justification for coding:

The Governor has always been centrally appointed and retains emergency powers which
(s)he can exercise on behalf of the president. With the exception of the 1962 constitution,
all constitutions have included an (indirectly elected) Chief Minister who initially only
exercised the power to advise the governor. After the 18" Amendment this advice must
be acted upon. The governor’s power to dismiss a chief minister since 2010 has been
curtailed by the requirement that the Chief Minister must have a chance to prove their
majority in the provincial assembly beforehand. An emergency can only now be imposed
if the provincial assembly passes a resolution to that effect.

10
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I3 Central manipulation of provincial elections [centmanipelec]

195633 Jrxx
1957 ikl
195834 N/A
1959 N/A
1960 N/A
1961 N/A
196235 L FH*
1963 1Hx*
1964 1Hx*
1965 1Hx*
1966 1*x*
1967 1
1968 1Hx*
19693 N/A
197037 Gkk
1971 Sr**
197238 Gk
197339 Gxxx
1974 oFF*
1975 Sr**
1976 Srx*
197740 N/A
1978 N/A
1979 N/A
1980 N/A
1981 N/A
1982 N/A
1983 N/A
1984 N/A

33 No provincial elections were held after the adoption of the 1956 constitution until December 1970.
However, previous elections between 1951-1954 would have been scored as 3.

34 Direct military rule introduced by General Ayub Khan and abolition of the provincial assembilies.
351962 constitution introduced, providing for indirect partyless elections for the provincial and national
assemblies.

36 Direct military rule introduced by Yahya Khan and abolition of the national and provincial assemblies.
37 In late 1970 provincial elections were held. Although they were held under martial law they were only
marginally affected by central manipulation (Talbot 2009, 196-201).

38 |Interim constitution introduced. Provincial assemblies convened.

39 1973 constitution introduced. Election Commission comprised of an Election Commissioner (who is, or
has been a Judge of the Supreme Court) and two judges of a High Court.

40 Direct military rule introduced by General Zia-ul-Haq and abolition of the provincial assemblies.

11
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198541 LA
1986 1Hx*
1987 1%+
198842 Frox
1989 Jrr*
199043 oS
1991 Sr**
1992 Srx*
1993 Sr**
1994 Srx*
1995 oF**
1996 Sr**
1997 Srx*
1998 Sl
199944 N/A
2000 N/A
2001 N/A
200245 Jxxx
2003 ikl
2004 Jrr*
2005 Sl
2006 Jr**
2007 Jrr*
200846 Gk
2009 Sr**
201047 S
2011 Sr**

41 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments). Partyless elections held for provincial assemblies.

42 Relatively free and fair elections were held, although the establishment backed Islami Jamhoori Ittehad
(1J1) benefited from the requirement that voters use identity cards, and the incumbent caretaker Chief
Ministers used public funds to finance its candidates’ (Talbot 2009, 295).

3 The 1990 elections were not without flaws, but international observers concluded that there was no
evidence of systematic fraud on a ‘national scale’ (Talbot 2009, 314).

44 Direct military rule introduced by General Pervez Musharraf.

45 Military presidential regime under General Pervez Musharraf and issuance of the ‘Legal Framework
Order, 2002’. Under this order, the number of Election Commissioners was increased to five — the Chairman
and four members, each of whom shall be a judge from each province appointed by the President after
consultation with the Chief Justice of the High Court concerned and with the Commissioner.

46 2008 elections were defined as relatively free and fair by the international community, despite some
irregularities (Adeney 2009, 162). Stepping down of President Musharraf.

47 The 18" Amendment changed the appointment process for the Chief Election Commissioner and
members of the Electoral Commission. Unlike previously when they were appointed by the president ‘in his
discretion’, there was now a requirement for a 12-person Parliamentary Committee to be formed — half
nominated by the government and half by the opposition. 4 of its members should come from the Senate.

12
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2012 HFx*
2013 Drx*
2014 Bx*
2015 H¥xx
2016 Hx*
2017 HFx*
201848 Frokx
2019 Jrr*
2020 Jrr*
No of code changes 8
Cumulative direction and +2
magnitude

Codes: 1=totally manipulated (electoral outcomes could not be said to represent the unit's
preferences; 3=significantly manipulated (electoral outcomes were significantly affected
by central manipulation); 5=somewhat manipulated (electoral outcomes were marginally
affected by central manipulation); 7=not manipulated (electoral outcomes were
unaffected by central manipulation); annual codes based on assessment of the latest
election; if there is a directly-elected chief executive, two codes are provided, with the first
relating to the chief executive election and the second relating to the legislature election.

Indicators:

1) Electoral laws: Did the electoral laws give the central government undue influence on
the outcome of constituent-unit elections?

Aspects to consider:

1.1  Were electoral laws unfair to some parties and/or candidates?

1.2  Did electoral laws favour the party or parties ruling at the centre?

2) Electoral procedures: Did the electoral procedures give the central government
undue influence on the outcome of constituent-unit elections?

Aspects to consider:

2.1  Were election officials fair?

2.2  Were elections conducted in accordance with the law?

2.3 Did the electoral authorities distribute unbiased information to citizens?

2.4  Did the electoral authorities allow public scrutiny of their performance?

3) Electoral districting: Did the boundaries of electoral districts give the central
government undue influence on the outcome of constituent-unit elections?
Aspects to consider:

3.1  Did boundaries discriminate against some parties, candidates, and/or
communities?

8 The 2018 elections were marked by both pre and post electoral rigging in favour of the military’s
preferred party, the Pakistan Tehreek-e-Insaf (PTI).

13
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3.2 Did boundaries favour the party or parties ruling at the centre?

4) Voter registration: Did the practice of voter registration give the central government
undue influence on the outcome of constituent-unit elections?

Aspects to consider:

4.1  Were some citizens not listed on the register?

4.2  Was the electoral register inaccurate?

4.3  Were some ineligible electors registered?

5) Party and candidate registration: Did the practice of party and candidate registration
give the central government undue influence on the outcome of constituent-unit
elections?

Aspects to consider:

5.1 Were some parties and/or candidates preventing from standing?

5.2  Did members of all groups — e.g. ethnic minority groups — have equal
opportunities to stand for office?

6) Campaign media: Did media communications during the campaign give the central
government undue influence on the outcome of constituent-unit elections?

Aspects to consider:

6.1 Did newspapers provide balanced election news?

6.2 Did TV broadcasts provide balanced election news?

6.3 Did all parties and/or candidates have fair access to political broadcasts and
advertising?

7) Campaign finance: Did the financing of the campaign give the central government
undue influence on the outcome of constituent-unit elections?

Aspects to consider:

7.1  Did all parties and/or candidates have equitable access to public subsidies?
7.2  Did all parties and/or candidates have equitable access to political donations?
7.3  Did all parties and/or candidates publish transparent financial accounts?

7.4  Were some central government resources improperly used for campaigning?

8) Campaign conduct: Did the conduct of campaigns give the central government undue
influence on the outcome of constituent-unit elections?

Aspects to consider

8.1 Were some parties and/or candidates restricted from holding campaign rallies?

8.2 Were any candidates arrested, harassed, or subjected to violence?

9) Voting process: Did the voting process give the central government undue influence
on the outcome of constituent-unit elections?

Aspects to consider:

9.1 Were some voters threatened with violence at the polls?

9.2  Were some fraudulent votes cast?

9.3  Were voters offered a genuine choice at the ballot box?

14
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10) Vote count: Did the vote count give the central government undue influence on the
outcome of constituent-unit elections?

Aspects to consider:

10.1 Were ballot boxes secure?

10.2 Were results announced without undue delay?

10.3 Were votes counted fairly?

10.4 Were election monitors restricted?

11) Post-election: Did the election aftermath suggest that the central government had
undue influence on the outcome of constituent-unit elections?

Aspects to consider:

11.1 Did some parties and/or candidates challenge the results?

11.2 Did the election outcome trigger peaceful protests?

11.3 Did the election outcome trigger violent protests?

11.4 Were any disputes resolved through legal channels?

Justification for coding:

Between 1956-1970 there were no direct provincial elections held. In 1970 relatively free
and fair elections were held, but the period after saw the use of Governor’s rule to dismiss
several provincial governments. Under direct military rule provincial assemblies were

abolished, and partyless elections were held in 1985. From 1988, elections we

re

manipulated, to different degrees, before the assumption of power by General Musharraf.

Elections held under his watch in 2002 were tightly controlled, but the elections held

2008 and 2013, while imperfect, were freer and fairer. The 2010 18" Amendment

in

introduced a more transparent and inclusive process for appointing members of the

Election Commission. In 2018 the pendulum swung again in the direction of military

control and interference.
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Policy Codes

P1 Agriculture® [agricultleg] [agricultadmin]

Legislative Administrative
195650 ¥ kil G**
1957 [ o**
195851 L FHx G
195952 Lrx* G**
1960 1% 5**
1961 1Hx* 5**
196253 W kel Gx*
1963 [ o**
1964 7 S5**
1965 [ S**
1966 [ 5**
1967 [ o**
1968 [ o**
196954 Lrx* GH*

9 Includes: subsidies and marketing; food standards; farm animal welfare; pest control; land ownership;
crop regulation. Enactment of legislation coded under ‘legislative’; actual running of e.g., subsidy
programmes and food inspection coded under ‘administrative’.

0 Art. 106 (paragraph 14) of the 1956 Constitution includes in the provincial list ‘Agriculture, including
agricultural education and research; protection against pests and prevention of plant diseases’. In addition,
Art 106 (paragraph 8) allocates ‘Land, that is to say, rights in or over land; land tenures, including the
relation of landlord and tenant, and the collection of rents; transfer, alienation and devolution of agricultural
land; land improvement and agricultural loans; colonization.’ to the provincial government. In addition, the
Cattle Trespass Act, 1871; Cotton Transport Act, 1923; Sugar-Cane Act, 1934; Agricultural Produce
(Grading and Marking) Act, 1937; Coconut Committee Act, 1944 almost invariably allocate to the Federal
Government the the power to regulate the areas specified.

51 Direct military rule introduced by General Ayub Khan. Provincial legislation was passed, such as “The
Punjab Agriculturalists’ Loans Act, 1958”, which gave the provincial government the power to make rules
over the “loans to be made to owners and occupiers of arable land for the relief of distress, purchase of
land, cattle and seed and other agricultural purposes”.

52 Basic Democracies Order, 1959 promulgated on 27 October by General Ayub Khan. In the rural areas
the structure had four tiers: Union, Tehsil/Thana, District and Division. In the urban areas there were instead
two tiers: the Union Committees and the Municipal Committees (Ziring, 1965: 395). In terms of agricultural
reforms under martial law, the Ayub regime appointed a Land Reforms Commission that reported directly
to the President. On the administrative side, provincial legislation was passed in this area, such as the “The
Punjab Agricultural Pests Ordinance, 1959” which gave the provincial government the power to regulate
agricultural pests.

53 1962 Constitution introduced. Agriculture was allocated as a residual power to the provinces as it did not
appear on the Central Legislative List. Examples of legislation enacted by the provinces at this time include
the West Pakistan Seeds and Fruit Plants Ordinance, 1965, the West Pakistan Cotton Control Ordinance
19686,

54 Direct Military Rule introduced by Yayha Khan. Introduction of the Agriculture Pesticides Ordinance of
1971.
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1970 1> o**
197155 L FHx ok
197256 Gk G
197357 Bk ok
197458 Gk G**
1975 Sl o**
197659 Gk Frx
197760 Rt Ir*x
1978 1+ 3**
1979 1Hx* 3**
1980 1Hx* 3**
1981 1Hx* 3**
1982 1Hx* 3**
1983 1*x* 3**
1984 1Hx* 3**
198561 Gk Frx
1986 oF** 3**
1987 SF** 3**
1988 5*** 3**
1989 SF** 3**
1990 S*** 3**
1991 oFF* 3**
1992 SF** 3**
1993 5*** 3**
1994 SF** 3**

%5 Provincial legislation passed in 1971 included “The Agricultural Pesticides Ordinance, 1971” in Punjab.

% |n the 1972 interim constitution, agriculture was allocated to the provincial legislative list.

57 In the 1973 constitution agriculture was allocated to the provinces as a residual power not enumerated
in the federal nor the concurrent list. However, the Ministry of Food and Agriculture was performing thirty-
nine different functions and had twelve attached departments/organizations (Rana 2020, 72).

A series of ordinances and acts passed between 1973 and 1976 gave de facto powers to the federal
government in several areas coded under ‘administrative’. These acts were as follows: Loans for
Agricultural Purposes Act, 1973 (powers to Federal Government); Chemical Fertilizers (Development

Surcharge) Act, 1973 (powers to federal government); Seed Act, 1976 (powers to Federal Government).

58 “The Punjab Livestock, Dairy And Poultry Development Board Act, 1974” established the Livestock,
Dairy and Poultry Development Board in the Punjab with the powers to establish, manage, control and
run livestock, dairy, poultry and other allied projects in the public sector. Further Provincial legislation in
this area included The Sindh Loans For Agricultural Purposes Act, 1974.

59 The administrative score drops to 3 after the introduction of the Seed Act, 1976, which gave more
powers to implement agricultural policy to the federal government. The “Land Reforms Act, 1977”
established a federal and provincial land commission. The former had the power to coordinate the
provincial land commissions, while the latter were tasked with the implementation of the Act. Provincial

legislation included the Sindh Seed Corporation Act, 1976.

60 Direct military rule introduced by General Zia-ul-Hag. Provincial legislation included The Sindh Abolition

Of Land Revenue And Agriculture Income Tax Act, 1977.

61 Mmilitary President under General Zia-ul-Haq and restoration of the 1973 Constitution (with

amendments).
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1995 S*** 3**
1996 oFF* 3**
1997 SF** 3**
1998 5*** 3**
199962 Rt 3x*
2000 1Hx* 3**
2001 1Hx* 3**
200263 Gk Ir*x
2003 5*** 3**
2004 SF** 3**
2005 S*** 3**
2006 oFF* 3**
200764 Gxxx Ix*
2008 5*** 3**
2009 SF** 3**
2010 Sl 3**
201165 Bk 4**
2012 SF** 4x*
2013 5¥** 4x*
2014 SF** 4x*
2015 SF** 4x*
2016 oF** 4x*
2017 SF** 4x*
2018 5¥x* 4x*
2019 oF** 4x*

62 Direct military rule introduced by General Pervez Musharraf

63 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

64 Provincial legislation in this area included “The Khyber Pakhtunkhwa Agricultural And Livestock Produce
Markets Act, 2007”.

65 As a result of the 18th Amendment, in April 2011 the Ministry of Livestock and Dairy Development was
abolished and its functions devolved. In June 2011 the Ministry of Food and Agriculture was dissolved but
de facto reconstituted in October of the same year as the Ministry of National Food Security and Research.
11 Functions previously in the purview of the Ministry were devolved to the provinces. Administratively, the
implementation of the national procurement policy for wheat is a responsibility of provincial governments
and PASSCO (Pakistan Agricultural Storage and Supplies Corporation).” (Dorosh and Salam 2008: 75-76).
For food standards, there is a dual, often overlapping legislation, between the Federal Government (in
particular the Ministry of Science and Technology under which the Pakistan Standards and Quality Control
Authority (PSQCA) operates) and the provincial governments, through the various Food Authorities
established in different provinces of Pakistan (OICCI, 2017). With regards to food safety, pest control and
food inspection the Provincial Government is largely responsible for these. The Department of Health
(Provincial level) is responsible for food safety in retail/catering and processing establishments for the
national market. The Department of Plant Protection (Provincial level) Plant pest disease surveillance;
control on use and distribution of pesticides. Finally, the Livestock/Dairy Department (Provincial level) looks
after meat dairy inspection at farm/ slaughterhouse/ dairy; poultry and eggs inspection at producer level.
Provincial legislation included The Sindh Seed Corporation (Amendment) Act, 2011.
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2020 5¥** 4r*
No of code changes 8 2
Cumulative direction and magnitude -2 -1

Justification for coding:

The legislative score starts at 7 to reflect the inclusion of agriculture in the provincial list.
It dropped to 1 between 1958 and 1961 during direct military rule, before increasing to 7
as the provinces retained control of agriculture as a residual power under the 1962
constitution, before dropping to 1 between 1969-71. The score goes up to 5in 1972 and
remained at 5 apart from during periods of direct military rule. Administratively, it starts at
5 and remains so until 1976 as the administration of agriculture came under the almost
exclusive authority of the provincial governments (Muhammad 2013, 8). The score drops
to 3 after the introduction of a series of acts centralising the running of the agricultural
sector. The scoring changes in 2011 to 4 to reflect a slight increase in administrative
functions following the passage of the 18th Amendment.
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P2 Citizenship and immigration® [citimmleg] [citimmadmin]

Legislative Administrative
195667 Lrx* iRk
1957 Lrxx Lrxx
195868 Rt L FAx
1959 i rx*
1960 1 *** 1 xr*
1961 Irxx 1r+*
196269 L HHx 1 ***
1963 Irxx 1r+
1964 1re 1F+*
1965 LIrxx 1rex
1966 Irxx 1r+
1967 1re 1**
1968 Irxx 1r+
196970 Lrx* Rk
1970 LIrxx 1
1971 Irxx 1r+
197271 1Lr** Rk
197372 Rt L FAx
1974 Irex Lrex
1975 Lrex 1rer
1976 Irex 1F+
1977 Irex 1rxx
1978 Irxx 1r+*
1979 R rr*
1980 LIrex 1re
1981 Irx* 1r+
1982 R 1 xr*

% Includes citizenship, naturalisation, and border control; does not include integration programmes.
Enactment of legislation coded under ‘legislative’; managing of e.g., naturalisation processes coded under
‘administrative’.

67 Citizenship is included in the Fifth Schedule, the Federal List in the 1956 Constitution. Other pre-1956
laws regulating citizenship and immigration were the Naturalization Act 1926. (NA 1926); the Pakistan
citizenship Act 1951 (PCA 1951); and Pakistan citizenship Rules 1952 (PCR 1952).

68 Direct military rule introduced by General Ayub Khan.

69 Citizenship is included in the Third Schedule in the 1962 constitution - ‘Matters with respect to which
the central legislature has exclusive power to make laws’.

70 Direct military rule introduced by General Yahya Khan

1 Nationality, Citizenship and Naturalisation were included in the Federal Legislative List in the interim
constitution.

2 Nationality, Citizenship and Naturalisation were included in the Federal Legislative List in the Fourth
Schedule of the 1973 constitution. Naturalisation procedures are channelled through the Directorate
General of Immigration and Passports or Federal Government (i.e., Ministry of Interior). Border Control is
under the National Database Registration Authority (NADRA), operating within the Ministry of Interior.
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1983 1*** 1***
1984 1*** 1***
1985 1*** 1***
1986 1*** 1***
1987 1*** 1***
1988 1*** 1***
1989 1*** 1***
1990 1*** 1***
1991 1*** 1***
1992 1*** 1***
1993 1*** 1***
1994 1*** 1***
1995 1*** 1***
1996 1*** 1***
1997 1*** 1***
1998 1*** 1***
1999 1*** 1***
2000 1*** 1***
2001 1*** 1***
2002 1*** 1***
2003 1*** 1***
2004 1*** 1***
2005 1*** 1***
2006 1*** 1***
2007 1*** 1***
2008 1*** 1***
2009 1*** 1***
2010 1*** 1***
2011 1*** 1***
2012 1*** 1***
2013 1*** 1***
2014 1*** 1***
2015 1*** 1***
2016 1*** 1***
2017 1*** 1***
2018 1*** 1***
2019 1*** 1***
2020 1*** 1***
No of code changes 0 0

Cumulative direction and magnitude 0 0

Justification for coding:

Citizenship and immigration have been constantly retained by the centre, throughout the

1956, 1962, 1972, and 1973 constitutions. As such, the scoring is 1 throughout the

period under examination in the dataset.
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P3 Culture” [cultureleg] [cultureadmin]

Legislative Administrative
195674 6*** T
1957 6*** 7**
195875 Lrx* 7**
1959 1x** 7**
1960 1r** 7**
1961 1 7**
196276 Jrrx 3*
1963 Jrr* 3*
1964 Jrr* 3*
1965 Jr** 3*
1966 Jrr* 3*
1967 JrF* 3*
1968 Jrr* 3*
196977 Lrx* 3*
1970 1r** 3*
1971 1 3*
197278 frxx 4*
19737° 4rxx 4*

73 Includes cultural institutions, heritage, the arts, cultural funding and production. Enactment of legislation
coded under ‘legislative’; operating cultural institutions coded under ‘administrative’.

4 In the 1956 constitution, in the Fifth Schedule, ‘Libraries, museums and ancient and historical
monuments’ as well as ‘Theatres; cinemas; sports entertainments and amusements’ and ‘Sanctioning of
cinematograph films for exhibition’ were all allocated to the Provincial List. However, ‘Ancient and
historical monuments declared to be of national importance’ (Fifth Schedule, Art. 106, Part I, paragraph
15) are allocated to the Concurrent list.

S Direct military rule introduced by General Ayub Khan.

76 |n the 1962 Constitution, ‘Telecommunications, including broadcasting and television’, ‘National
libraries and museums’ and ‘Ancient and historical monuments declared to be of national importance’
were allocated to the Federal Government on the ‘Matters with respect to which the central legislature
has exclusive power to make laws’. The Pakistan Council for National Integration was established — a
Federal Government Body (Maniruzzaman 1967).

7 Direct martial law imposed by Yahya Khan.

78 |n the interim constitution of 1972, the Federal Government had responsibility for ‘Libraries, museums,
and similar institutions controlled or financed by the Federation’ and Ancient and historical monuments,
archaeological sites and remains’. ‘Libraries, museums and other similar institutions controlled or
financed by the province’ were allocated to the provincial list as were ‘theatres, dramatic performances
and cinemas but not including the sanction of cinematograph films for exhibition’. The sanctioning of
cinematograph films for exhibition were allocated to Part Il of the concurrent list.

9 Introduction of the 1973 Constitution under which the Federal Government is allocated in the Federal
List 'Libraries, museums, and similar institutions controlled or financed by the Federation’ whereas ‘Ancient
and historical monuments, archaeological sites and remains’ and ‘Production, censorship and exhibition of
cinematograph films’ were part of the Concurrent List. Pakistan National Council of the Arts Act, 1973. With
this Act, the Government created the Pakistan National Council of the Arts (PNCA) to act as a coordinating
body between the provincial and federal levels. The 1973 Act also encouraged the provinces of Pakistan
to create their own councils of the arts, although the only province to do so was Punjab (Ahmed et al.,
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1974 4rrx 4*
1975 4rex 4*
1976 4rxx 4*
197780 1** S*
197881 1** 5*
1979 1** o*
1980 1** S*
1981 1** 5*
1982 1** S*
1983 1** 5*
1984 1** o*
198582 4x* 4*
1986 4x* 4*
1987 4** 4*
1988 4x* 4*
1989 4x* 4*
1990 4x* 4*
1991 4x* 4*
1992 4** 4*
1993 4x* 4*
1994 4** 4*
1995 4x* 4*
1996 4x* 4*
1997 4** 4*
1998 4x* 4*
199983 A 4*
2000 1Hx* 4*
2001 1Hx* 4*

2001). Punjab Council of the Arts Act, 1975. As reported by Ahmed et al. (2001, 359) ‘only the Lahore
Council was operating and funding regular subsidized season of theatre and producing three to four plays
annually’. Federal Law on the preservation of Pakistan’s cultural heritage: Antiquities Act, 1975;

80 Dpirect military rule introduced by General Zia-ul-Haq as well as The Motion Pictures Ordinance, 1979.
8lvarious cultural activities, art, music, dance, women's sports, women's participation in stage
performances were discouraged. Women TV announcers and newscasters were ordered to cover their
heads, and women were discouraged/excluded from various kinds of cultural programmes (i.e., folk dances)
on the TV; film censorship was made stricter. A dress code was issued for women and government servants
were advised to wear national dress.” (Rizvi 2002, 172). The Motion Pictures Ordinance was issued in 1979
and the National College of Arts Ordinance was issued in 1985.The Punjab Governor issued the Motion
Picture Ordinance of 1979 (although Punjab was the only province to do so).

82 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with amendments).
In 1993 the federal assembly passed the National Archives Act (administered by the federal government)
and in 1994 it passed the National Fund for Cultural Heritage Act (administered by the federal government
but jointly funded with the provincial governments).

83 Direct military rule introduced by General Pervez Musharraf. Lahore Arts Council Ordinance2002.
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200284 4* 4*
2003 4% 4%
200485 4* 4*
200586 4* 4*
2006 4* 4*
2007 4* 4*
2008 4* 4%
2009 4* 4*
20108’ 5** 4*
201188 5** 5*
2012 5** 5*
2013 5** 5*
2014 5** 5*
2015 5** 5*
2016 5** 5*
2017 5** 5*
2018 5** 5*
2019 5** 5*
2020 5** 5*
No of code changes 9 5
Cumulative direction and magnitude -1 -2

Justification for coding:

The legislative score starts at 6 as most culture-related provisions were allocated to the
provincial list. It then drops to 3 as the 1962 constitution centralised culture, before
increasing to 4 in both the 1972 and 1973 constitutions. The scoring drops to 1 in periods
of direct military rule. After the 18th Amendment the score increases to 5 as items on the
concurrent list were transferred to the provinces. On the administrative side, the score
starts at 7 to reflect the decentralised nature of culture management at the time. It drops
to 3 following the centralisation under Ayub Khan, before increasing to 4 after the 1973
Constitution. It then reduces to 3 under Zia-ul-Haq’s direct military rule before increasing
again to 4 following the restoration of the 1973 constitution. In 2011 the Ministry of Culture

84 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order, 2002".
Provincial legislation passed in this area (by the provincial governor as the provincial assembly was
dissolved), such as “The Lahore Arts Council Ordinance, 2002

85 The Punjab Institute of Language, Art and Culture Act, 2004.

8 National Academy of Performing Arts (NAPA) inaugurated by Musharraf in 2005. State supported.
Punjab theatre is provincially supported. In 2006 Musharraf eased the ban on the import of Indian films
(Sahi and Magnier 2013).

8 The 18th Amendment deleted the concurrent list and therefore ‘Ancient and historical monuments,
archaeological sites and remains’ and the ‘Production, censorship and exhibition of cinematograph films’
came under the sole responsibility of the provinces.

8 |n 2011 the Ministry of Culture ceased to exist following the 18th amendment although some of its
functions were retained within the Federal Government, in what is now named the ‘National Heritage and
Culture Division’ (National Heritage and Culture Division n.d.). After the 18th Amendment Punjab set up its
own Film Censor Board (Express Tribune 2022).
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ceased to exist and most of its functions were transferred to the provinces, so the score
increases to 5.
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P4 Currency and money supply®® [currleg] [curradmin]

Legislative Administrative
195690 i i
1957 R 1
195891 Lrx* iRk
1959 1 *** 1 xr*
1960 F** rx*
1961 1 *** 1 xr*
196292 Rt L FAx
1963 i rx*
1964 R 1 xx*
1965 1F** rx*
1966 1 *** 1 xr*
1967 R 1 rH*
1968 i rx*
196993 L HHx 1 ***
1970 LF** rx*
1971 i 1 xr*
197294 L FHx L FAx
197395 Rt Rk
1974 R 1 xx*
1975 F** rx*
1976 i rr*
197796 Rt L FAx
1978 i rx*
1979 1 *** 1 xr*
1980 LF** rx*

8 Includes printing and coining of money, and central banking. Enactment of legislation coded under
‘legislative’; operating money-issuing banks coded under ‘administrative’.

9 ynder the Pakistan Coinage Act, 1906 (lll of 1906) the power to establish and abolish Mints, to decide
over denominations, dimensions, designs, composition of coins, standard weight and remedy rests with the
Federal Government. The 5th schedule of the 1956 Constitution includes in the Federal List “currency,
coinage and legal tender” as well as the “State Bank of Pakistan”. In addition, the State Bank of Pakistan
Act, 1956 assigns central banking functions to the State Bank of Pakistan which is under control of the
Federal Government.

9 Direct Military rule under General Ayub Khan.

92 The 3rd schedule of the 1956 Constitution includes in the Federal List “currency coinage and legal
tender” as well as “central banking: State Bank of Pakistan”.

93 Direct military rule under General Yahya Khan.

94 The 4th schedule of the 1972 interim constitution includes in the Federal List “currency coinage and
legal tender” as well as “State Bank of Pakistan”.

9 The 4th schedule of the 1973 constitution includes in the Federal List “currency coinage and legal
tender” as well as “State Bank of Pakistan”.

9 Direct Military rule under General Zia-ul-Hag.
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1981 L *** 1 rr*
1982 R 1 rH*
1983 1F** rx*
1984 1 *** 1 xr*
198597 Rt L FAx
1986 R 1 rr*
1987 R 1 rk*
1988 1F** rx*
1989 R 1 xx*
1990 L F** rx*
1991 R 1 rr*
1992 R 1 rH*
1993 R rx*
1994 e 1 xr*
1995 F** rx*
1996 R rr*
1997 R 1 rH*
1998 R rx*
199998 R 1***
2000 F** rx*
2001 R rr*
200299 L FHx ki
2003 R rx*
2004 R 1 xr*
2005 R rx*
2006 L *** rr*
2007 R 1 rH*
2008 R rx*
2009 R 1 xr*
2010100 Rt L FAx
2011 i 1 xr*
2012 R 1 rH*
2013 R rx*
2014 R 1 xr*
2015 L F** rx*
2016 R 1 rr*
2017 R rx*
2018 R rx*

97 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments).

9 Direct military rule introduced by General Pervez Musharraf.

9 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

100 The introduction of the 18th Amendment has left the provisions of currency and monetary supply
under the exclusive purview of the federal government.
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2019 1*** 1***
2020 1*** 1***
No of code changes 0 0
Cumulative direction and magnitude 0 0

Justification for coding:
The scoring for this area starts (and remains) at 1 in both the legislative and administrative

areas, as it reflects the powers of the Federal Government vis-a-vis currency and
monetary supply.
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P5 Defence!® [defleg] [defdmin]

Legislative Administrative
1956102 Lrx* A
1957 1 *** 1 xr*
1958103 L FHx L FAx
1959 R 1 rr*
1960 R 1 rH*
1961 R rx*
1962104 R 1x**
1963 R rx*
1964 R rr*
1965 R 1 rH*
1966 R rx*
1967 R 1 xr*
1968 R rx*
1969105 Rt 1r**
1970 R 1 rH*
1971 R rx*
1972106 A 1xx*
1973107 L FHx L FAx
1974 R rx*
1975 1 *** 1 xr*
1976 R rx*
1977108 R 1xx*
1978 L F** rx*
1979 i rx*
1980 R 1 rk*

101 |ncludes external military defence. Enactment of legislation coded under ‘legislative’; operating armed

force units coded under ‘administrative’.

102 The 1956 Constitution, like the ensuing ones, allocated defence exclusively to the centreThis is also
true in relation to Pakistan’s paramilitary forces, also known as Civil Armed Forces (CAF). The latter include:
Pakistan Rangers, Frontier Corps, Frontier Constabulary, Gilgit Baltistan Scouts, Pakistan Coast Guards.
CAF are included in the budget of the Ministry of Interior (which also provides administrative support) but
are de facto managed by the Pakistan Army (see also coding under ‘Law Enforcement’).

103 pirect military rule introduced by General Ayub Khan.

104 The 1962 constitution, like the previous one, contained three lists of legislative powers: Centre,
Provinces and Concurrent. Defence was allocated to the Centre.

105 pirect Military rule introduced by General Zia-ul-Hagq.

106 The 4th schedule of the 1972 interim constitution assigned defence to the Federal list.

107 The 4th schedule of the 1973 constitution assigned defence to the Federal list.

108 pirect Military rule introduced by General Zia-ul-Hag.
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1981 L *** 1 rr*
1982 R 1 rH*
1983 1F** rx*
1984 1 *** 1 xr*
1985109 Rt L FAx
1986 R 1 rr*
1987 R 1 rk*
1988110 Lrx* A
1989 R 1 xx*
1990 L F** rx*
1991 R 1 rr*
1992 R 1 rH*
1993 R rx*
1994 e 1 xr*
1995 F** rx*
1996 R rr*
1997 R 1 rH*
1998 R rx*
1999111 Lr** Rk
2000 F** rx*
2001 R rr*
2002112 L FHx ki
2003 R rx*
2004 R 1 xr*
2005 R rx*
2006 L *** rr*
2007 R 1 rH*
2008 R rx*
2009 R 1 xr*
2010113 Rt L FAx
2011 i 1 xr*
2012 R 1 rH*
2013 R rx*
2014 R 1 xr*
2015 R rx*
2016 R 1 rr*
2017 R rx*

109 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments).

110 End of military rule.

111 birect military rule introduced by General Pervez Musharraf.

12 military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".
113 The 18th Amendment has left defence under the exclusive purview of the federal government.
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2018 1*** 1***
2019 1*** 1***
2020 1*** 1***
No of code changes 0 0
Cumulative direction and magnitude 0 0

Justification for coding:

The country’s defence has constantly been centralised in Pakistan’s federal system,
hence the continuity in scoring this area as 1. The 1956, 1962, 1972 (interim), and 1973
constitutions all allocated defence exclusively to the central government.
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P6 Economic activity!!* [ecactleg] [ecactadmin]

Legislative Administrative
1956115 3*** A**
1957 Jr** 4**
1958116 Lrx* A**
1959 1x** 4x*
1960 1r** 4**
1961 1 4**
1962117 Rt 4**
1963 1r** 4x*
1964 1x** 4**
1965 1r** 4**
1966 1x** 4x*
1967 1+ 4**
1968 1r** 4x*
1969 1x** 4x*
1970 1r** 4**
1971 Jrx* 4**
1972118 AF** 4**
1973119 A*** A**

114 Includes all economic activities other than those explicitly included in other categories (e.g., trade,
market regulation, product regulation, economic planning, competition/antitrust authority, consumer
protection, tourism). Enactment of legislation coded under ‘legislative’; managing e.g., economic
development programmes and territorial planning coded under ‘administrative’.

115 |n the 1956 Constitution economic planning was included in the Concurrent Legislative List (entry 9);
international and between provinces trade was part of the Federal Legislative List (entry 4). In 1958 Punjab
passed the Punjab Food Stuffs Control Act (before the imposition of direct military rule).

118 pirect military rule introduced by General Ayub Khan. ‘Control of locally produced foodstuffs was left to
the provincial or other local authorities, to be imposed as they thought fit in the light of the local situation
(Feldman 1967, 45).

17 n the 1962 constitution the following were included in the Central List: Trade and commerce between
the provinces and with other countries, national economic planning and national economic coordination,
industries owned wholly or partly by the central government. In 1962 a Pakistan Industrial Development
Corporation (PIDC) was set up, divided into two wings (for the two provinces), but was centrally controlled
(chaired by an appointed governor) (Rizvi 2000, 93).

118 |n the interim constitution of 1972, the Federal Legislative List featured the development of industries,
national planning and national economic coordination as well as the import and export across customs
frontiers, trade and commerce between the provinces and the standard of quality of goods to be exported
out of Pakistan. The Provincial list featured trade and commerce within the province as well as the
production, supply and distribution of goods. In 1972 provincial legislation was passed establishing boards
to develop small industries in the provinces e.g. the Sind Small Industries and Handicrafts Development
Corporation Act, 1972 and the NWFP Small Industries Development Board Act 1972.

119 1n the 1973 constitution the following items were included in the Central List: Import and export across
customs frontiers as deemed by the Federal Government, inter-provincial trade and commerce, trade and
commerce with foreign countries; standard of quality of goods to be exported out of Pakistan, corporations
(unless owned by a province), national planning and national economic coordination including planning and
coordination of scientific and technological research. Examples of federal legislation passed in this area

32



Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

1974 G 4+
1975 4+ 4+
1976 4+ 4+
1977120 L HHx A**
1978 Lrex 4**
1979 1xH* 4+
1980 Lrex 4+
1981 Lrex 4+
1982 Lrex 4>+
1983 Lrex 4**
1984 Lrex 4>+
1985121 Ax** 4**
1986 4+ 4**
1987 4+ 4+
1988 4+ 4**
1989 4rex 4
1990 4+ 4+
1991 4+ 4**
1992 4+ 4+
1993 4+ 4**
1994 4+ 4>+
1995 4+ 4+
1996 4+ 4**
1997 4+ 4%+
1998 4+ 4+
1999122 A A**
2000 Lrex 4+

was the 1977 Price Control and Prevention of Profiteering and Hoarding Act. Part Il of the FLL includes
the development of industries (items on Part 1l were subject to discussion among the Council of Common
Interests). The Concurrent List only includes Tourism but areas such as trade and commerce within the
province and the production, supply and distribution of goods were allocated to the provinces under residual
powers. Therefore, there was some provincial legislation e.g. Punjab’s Small Industries Corporation Act,
1973, Balochistan’s Price Control and Prevention of Profiteering and Hoarding Act, 1977, Sindh’s Small
Industries Corporation (Amendment) Act, 1989, and the NWFP Consumer Protection Act of 1997. The
1973 Constitution created a National Economic Council with the role of advising federal and provincial
governments about the formulation of economic and financial policies. Its membership was left at the
discretion of the President provided at least one member from each province was represented. On the
administrative side, territorial planning was a provincial subject, but the federal government was ‘the prime
actor in urban policies through its Five-Year Plans, its financing of development and as the primary conduit
of foreign aid, as well as’ possessing the power to override provinces (Qadeer 1996: 445). In addition,
‘policy-making for the Housing and Settlement sector, even though constitutionally a provincial subject’ was
largely a federal activity (Qadeer 1996, 446).

120 pirect Military rule introduced by General Zia-ul-Hagq.

121 Military President under General Zia-ul-Haqg and restoration of the 1973 Constitution (with
amendments). Federal Legislation passed during this period includes the Islamabad Consumers
Protection Act, 1995 and the Heavy Industries Board Act, 1997.

122 pjrect military rule introduced by General Pervez Musharraf.

33



Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

2001 1*** 4x*
2002123 4F** 4**
2003 frxx 4x*
2004 fre* 4x*
2005 Grx* 4x*
2006 frx* 4x*
2007 4rex 4x*
2008 frxx 4x*
2009 frr* 4x*
2010124 4** 4**
2011 4x* 4x*
2012 4x* 4x*
2013 4x* 4x*
2014 4x* 4x*
2015 4x* 4x*
2016 4x* 4x*
2017 4x* 4x*
2018 4** 4**
2019 4** 4**
2020 4x* 4x*
No of code changes 6 0

Cumulative direction and magnitude +1 0

Justification for coding:

The coding is 3 (legislative) and 4 (administrative) in the 1956 constitution to reflect the
fact that economic planning was included in the CLL. The legislative code drops to 1
under the 1962 constitution as power was concentrated in the centre on this issue. It rises
to 4 after the 1972 constitution. Although national economic planning was under federal
control, provinces had control of trade and commerce within their provinces and passed
legislation on this. Although provinces are now better represented on the National
Economic Council (NEC) and tourism has been devolved to the provinces under the 18th

123 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

124 The 18t Amendment tilted the balance of power on the NEC more in favour of the provinces by
mandating that each province would have two members each, including the chief ministers from each
province. There would be four federal members appointed by the Prime Minister. The Competition
Ordinance, 2007 then transformed into the Competition Act, 2010. Chapter Ill, Art. 12(3) of the Act
establishes the ‘administratively and functionally independent’ Competition Commission of Pakistan.
Legislation passed by the centre includes the Special Economic Zones Act 2012 and the Trade
Development Authority of Pakistan Act in 2013. Provincial legislation in this area includes that from the
Khyber Pakhtunkhwa assembly, the Board and Investment and Trade Act, 2015 and the Taking over of the
Industrial Estate or Economic Zones Act, 2016. Tourism was a subject in the CLL (entry 42) in the 1973
Constitution but moved to provincial control after the 18" Amendment. The Ministry of Tourism was
devolved to the provincial level in 2011 (Express Tribune 2011) and legislation passed in this area includes
the Sindh Travel Agencies Act, 2011, the Sindh Tourist Guides Act, 2011 and the Khyber Pakhtunkhwa
Tourism Act of 2019.

34



Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Amendment we cannot increase the score to ‘predominantly constituent units.” The code
for administrative autonomy remains at 4 throughout.
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P7 Education — pre-tertiary'® [edpretertleg] [edpretertadmin]

Legislative Administrative
1956126 Wkl Whakald
1957 7 7
1958127 Rk Wkt
1959 Lxex 7H
1960 L 7
1961 LH 7
1962128 Trr* Trr*
1963 7H 7H
1964 7 7
1965 7 7
1966 7 7
1967 7 7
1968 xR 7
1969129 Rt Trr*
1970 L 7
1971 L ek
1972130 ¥ kel Wkl
1973131 i G¥kx

125|ncludes pre-school, primary, and secondary schooling. Power to enact legislation coded under
‘legislative’; all aspects of operating schools coded under ‘administrative’.
126 |n the 1956 Constitution, education was assigned to the exclusive legislative domain of the provinces.

127 pirect military rule introduced by General Ayub Khan. A Curriculum Committee was formed that
reflected the President’s interests in revising the national curriculum (Feldman 1967, 98). In 1960 the
West Pakistan Educational and Training Institutions Ordinance was issued, but administered at the
provincial level.

128 The 1962 Constitution, rather than having separate lists, included a single list of subjects on which the
central legislature had executive power. Out of the 49 items mentioned in this list, education was not
included, hence it was delegated to the provincial governments. In 1962 the Ayub government devolved
the responsibility to run primary and middle schools to the provinces (Jones and Jones 1978, 587) although
there is no primary legislation in this area.

129 pirect martial law imposed by Yahya Khan. In 1970, the West Pakistan governor issued the Punjab
Private Colleges (Management and Control) Ordinance. Before the adoption of the 1972 constitution, the
Chief Martial Law Administrator issued the Privately Managed Schools and Colleges (Taking Over)
Regulation, 1972 and the federal government issued the Workers’ Children (Education) Ordinance, 1972.
Both were to be administered by the provinces.

130 |n the 1972 interim constitution ‘education’ was allocated to the provincial legislative list. ‘Islamic
education’ was assigned to the concurrent legislative list. The Sindh assembly passed the West Pakistan
Primary Education and Local Councils High Schools (Sind Amendment) Act, 1972.

131 |n the 1973 Constitution, subjects relating to pre tertiary education were allocated to the concurrent list,
which included education policy, planning, curriculum, syllabus, standards of education and Islamic
Education. The key roles performed by the Ministry of Education were defined by the Rules of Business
1973 and covered: curriculum, syllabus, planning, policy, centres of excellence, standard of education.
Federal control over curriculum development was ensured through the creation of the Federal Bureau of
Curriculum (established through the Federal Supervision of Curricula, Textbooks and Standards Act 1976).
The latter Act also gave, under section 3, the federal government the final say over textbooks, although the
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1974 Jrk Gxk
1975 Qrkk ¥k
1976 o hind [k
1977132 L HHx Sk
1978 L F** [k
1979133 Rt Sk
1980 R ¥k
1981 1F** [k
1982 R ¥k
1983 L F** [k
1984 R Gxk
1985134 Jrrk Gk
1986 Chind [k
1987 Qrkk Gkk
1988 Chind [k
1989 Qrk Gxk
1990 Frkk ¥k
1991 JFxk [k
1992 Qrkk Gkk
1993 o hind [k
1994 Qrkk Gxk
1995 Frkk ¥k
1996 JFxk [k
1997 Qrkk ¥k
1998 JFx Sk
1999135 A Gk
2000136 L FHx Bxxx
200 1137 Lrx* Gxx

initial stages of textbook development were performed by the provincial governments through the Provincial
Textbook Boards.

132 pirect military rule introduced by General Zia-ul-Hag. During the Islamization of Pakistan’s education
sector under the Zia regime, courses and syllabuses of schools and colleges were revised to place greater
emphasis on Islamic principles and teachings and Ideology of Pakistan (Rizvi 2000, 172).

133 The Zia regime revived local government through provincial ordinances in 1979. Local councils had the
responsibility for the running of schools (ICG 2004, 4).

134 Military President under General Zia-ul-Haqg and restoration of the 1973 Constitution (with
amendments). Provincial legislation in this period includes the Sindh Boards of Intermediate and
Secondary Education (Amendment) Act, 1995.

135 pirect military rule introduced by General Pervez Musharraf

136 |ntroduction of the Local Government Ordinance 2001, which devolved responsibilities to the district
level. In addition to the LGO, each province passed its own Local Government Ordinance. Importantly,
the first schedule across all provincial LGOs included the devolution of boys schools, girls schools,
technical education and special education.

137 The LGO devolved Provincial line departments (including education) to the district level, and new
departments, including literacy, were created (ICG 2004, 15). Under the Local Government Ordinance
2001, Districts are responsible for all primary (classes 1-5), secondary (classes 6-10), and higher
secondary education (classes 11-12) and can recruit both primary and secondary school teachers up to
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2002138 i Sk
2003 3*** 5***
2004 3*** 5***
2005 3*** 5***
2006 3*** 5***
2007 3*** 5***
2008 3*** 5***
2009 3*** 5***
2010139 Gk Sk
2011140 Gk B***
2012 5*** 6***
2013 5*** 6***
2014 5*** 6***
2015 5*** 6***
2016 5*** 6***
2017 5*** 6***
2018 Gxxx GF*
2019 G 6+
2020 Grxx 6***
No of code changes 10 2

Cumulative direction and magnitude -2 -1

Justification for coding:

The legislative scoring starts at 7 and remains constant (apart from periods of direct
military rule) until 1973 to reflect the inclusion of pre-tertiary education in the provincial
list of the 1956 and 1972 constitutions and its omission from the Central List in the 1962
Constitution (even if no federal or provincial legislation was passed in this period in this
area). It drops to 3 in the 1973 constitution as areas relevant to pre-tertiary education
were moved to the concurrent list and it remains there (with the exception of periods of

BPS 16. Authority over staffing —hiring, firing, and transfers— for Basic Pay Scales (BPS) 17 and above
remains with provincial governments. Thus, even though district governments had the legal and institutional
authority to provide education services, their ability to effectively manage service provision in the sector
was constrained by the provinces’ administrative control over district staff (Nayyar-Stone et al 2006, 18).
138 \military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

139 The 18th Amendment devolves education to the provinces. Some key roles, previously in the Concurrent
List under the 1973 Constitution, were devolved to the provinces, including: policy, planning, curriculum,
syllabus, standards of education, centres of excellence, Islamic education.

140 The Ministry of Education was abolished in 2011 and its functions devolved to the provinces because
of the 18" amendment. In 2012 following the ruling of the Supreme Court that ‘the Federal Government
could not absolve itself from the responsibility of providing Education to its citizens’ (Ministry of Federal
Education and Professional Training n.d.) the Ministry of Professional and Technical Training was renamed
as the Ministry of Education and Training in 2012 and approved by the Council of Common Interests in
November 2012. A minor piece of legislation was passed in 2017 by the federal legislature, the Federal
Board of Intermediate and Secondary Education (Amendment) Act, 2017. Examples of provincial legislation
include the Punjab Free and Compulsory Education Act, 2014 and the Punjab Curriculum and Textbook
Board Act, 2015, both administered by the province.
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direct military rule) until the passing of the 18th Amendment when the score increases to
5. Administratively, more powers were with the provinces. The coding starts at 7 and
remains there until the 1973 constitution, when it reduces to 5. It increases to 6 with the
passage of the 18th Amendment and the devolution of the Ministry of Education to the
provinces.
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P8 Education — tertiary!*! [edtertleg] [edtertadmin]

Legislative Administrative
1956142 Wkl 7*
1957 7 7*
1958143 Lrx* 7*
1959144 1r** 7*
1960 1r** 7*
1961 1 7*
1962145 Trr* 7*
1963 7*** 7*
1964 7 7*
1965 7 7*
1966 7H 7*
1967 7 7*
1968 xR 7*
1969146 L HHx 7*
1970147 Rt 7*
1971 LH 7*
1972148 Trr* 7*
1973149 A*** Bk

141 Includes universities, colleges, and other institutions of tertiary education. Enactment of legislation
coded under ‘legislative’; operating institutions of tertiary education coded under ‘administrative’.

142 The 1956 Constitution placed Education in the provincial list (Fifth Schedule, Art. 106, Provincial List,
paragraph 20).

143 Direct military rule introduced by General Ayub Khan.

144 A Federal Curriculum Committee was introduced that mandated, among other things, the extension of
Bachelor’s Degree from two to three years (Feldman 1968, 98).

145 Introduction of the 1962 Constitution. The 1962 Constitution, rather than having separate lists, included
a single list of subjects on which the central legislature had executive power. Out of the 49 items mentioned
in this list, education was not included, hence it was delegated to the provincial governments.

146 Dbirect martial law imposed by Yahya Khan.

147 A new education policy was announced in 1969, emphasising students' participation in academic affairs,
institutional autonomy and academic freedom for universities, allocation of more resources for scientific,
technical and agricultural education (Rizvi 2000, 123).

148 |n the 1972 interim constitution ‘education, including universities’ was allocated to the provincial
legislative list. The Sindh assembly passed the University of Sind Act.

149 ntroduction of the 1973 Constitution. Education was included in the concurrent and federal legislative
lists. Allocated to the FLL were ‘Federal agencies ... for professional or technical training, or for the
promotion of special studies’ and ‘Education as respects Pakistani students in foreign countries and foreign
students in Pakistan’. The CLL included curriculum, syllabus, planning, policy centres of excellence,
standards of education and Islamic education. In 1973 the central legislature passed the Quaid-e-Azam
University Act, while Punjab passed the University of the Punjab Act. Under the latter Act, the Board of
Studies was ‘to advise the Authorities on all academic matters connected with instruction, publication,
research and examination in the subject or subjects concerned; to propose curricula and syllabi for all
degree, diploma and certificate courses in the subject or subjects concerned’. The Provincial Government
was the administering authority.
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1974 4+ Bk
1975 4+ Bk
1976 4+ G
1977150 L HHx Sk
1978 Lrex B
1979 1re* Bk
1980 Lrex Bk
1981 Lrex G
1982 1 Bk
1983 Lrex Bx
1984 1rx* Bk
1985151 Ax** Gk
1986 4+ G
1987 4ok Bk
1988 4+ Bx
1989 4rex Brex
1990 4+ Bk
1991 4+ G
1992 4ok Bk
1993 4+ B
1994 4rex Bk
1995 4+ Bk
1996 4+ Bx
1997 4ok Bk
1998 4+ B
1999152 A Gk
2000 Lrex Bk
2001 Lrex Bxx
2002153 Axx* Chind
2003 4+ 3

150 pirect military rule introduced by General Zia-ul-Hagq.

151 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with amendments).
Both the federation and the provinces passed legislation in this area e.g. the federal legislature passed the
National University of Science and Technology (NUST) Act, 1997 and the National Defense University Act
(NDU), 2011. In 1997 Sindh passed the Universities Laws (Amendment) Act.

152 pjrect military rule introduced by General Pervez Musharraf

153 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". Higher Education Commission Ordinance 2002. Of particular interest for the analysis presented here
are Art. 5 which defines the procedure for appointing the person and Art. 10 which defines the powers and
functions of the commission. In terms of the chairperson, they are appointed by the Prime Minister (or by
Chief Executive) who also acts as the Controlling authority as per art. 3. In terms of powers, the HEC has
the prerogative of formulating policies, guiding principles and priorities for higher education (art. 10 (a)).
Finally, art. 14 (2) determines that it is the Federal Government which should provide funds to the
Commission.
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2004 Qrrx Jrr*
2005 4rex Jrr*
2006 frxx Jrx*
2007 Qrrx Jrr*
2008 Grx* Jrr*
2009 4rrx Jrr*
2010 4rex Jrr*
2011154 4*** Frrx
2012155 AF** AF**
2013 Grxx Grx*
2014 frx* Qrx*
2015 4rex 4rxx
2016 frxx Qrxx
2017 frr* Qrx*
2018 Grxx Grx*
2019 frx* Qrx*
2020 4rex 4rxx
No of code changes 9 3

Cumulative direction and magnitude -3 -3

Justification for coding:

The legislative score starts at 7 and remains constant until 1973 (apart from periods of
direct military rule) to reflect the inclusion of education in the provincial list in the 1956,
and 1972 Constitutions (and its non-inclusion on the central list in the 1962 constitution).
The score dropped to 4 in 1973 as education was moved to the FLL and to the CLL. The
score does not change after 2010 as higher education is included in Part Il of the FLL. In
terms of administration, the scores are similar, starting at 7 and dropping to 5 in 1973.
The score then drops to 3 in 2002 as a result of the Higher Education Commission
Ordinance, before returning to 4 following the 18th Amendment and the devolution of
some administrative functions to the provincial governments.

154 The Ministry of Education was abolished in 2011 but it was de facto reconstituted as the Ministry of
Education and Training that same year. According to Rana (2020, 75) “the new Ministry is almost as large
as its predecessor, as only four departments/organizations have been devolved”.

1551n 2012 following the ruling of the Supreme Court that ‘the Federal Government could not absolve itself
from the responsibility of providing Education to its citizens” (Ministry of Federal Education and Professional
Training n.d.) the Ministry of Professional and Technical Training was renamed as the Ministry of Education
and Training in 2012 and approved by the Council of Common Interests in November 2012. The provinces
have continued to pass legislation in this area e.g. the Sindh Higher Education Commission Act, 2013 and
the Sindh Universities Laws (Amendment) Act, 2013, and the Punjab Higher Education Commission Act,
2014.
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P9 Elections and voting®® [elecvotleg] [elecvotadmin]

Legislative Administrative
1956157 Lrx* AF**
1957 L 4rex
1958158 LHx N/A
1959 Lxex N/A
1960 LH N/A
1961 LH* N/A
1962159 R A%
1963 L S
1964 LH G
1965 LH Y
1966 LH* G
1967 Lr G
1968 LHx G
1969160 Lxek N/A
1970161 L FHx 4FF*
1971 LH* N/A
1972162 A A%
1973163 L FHx AF**

156 Includes voting rights, electoral rules, and party regulation. Power to enact legislation coded under
‘legislative’; managing the electoral register and running elections coded under ‘administrative’.

157 The 1956 constitution allocates ‘Elections to the National Assembly, to the Provincial Assemblies and
to the office of President; the Election Commission to the Federal Legislative List. The Chair of the Election
Commission, and the other commissioners are appointed by the president. Art. 139 provides that

‘it shall be the duty of all executive authorities in the Federation and in the Provinces to assist the Election
Commission in the discharge of its functions .... it shall be the duty of the Federal Government and of each
Provincial Government to make available to the Commission such staff as may be necessary for the
discharge of its functions’.

158 Direct military rule introduced by General Ayub Khan. Elections during this period to the Basic
Democracies were organised by provincial electoral commissioners (Friedman 1960, 119).

159 Introduction of the 1962 Constitution under which the Elections to the office of President, to the National
Assembly and to the Provincial Assemblies: the Chief Election Commissioner and Election Commissions
were allocated to the Centre. The Election Commissioners were appointed by the president, and the
constitution laid out in some detalil the electoral college and the constituencies, in contrast to the 1956
constitution.

160 pirect military rule imposed by Yahya Khan.

161 Introduction of the Legal Framework Order, 1970, setting out the provisions under which elections would
be held, the principles of a future constitution and the timing of framing the constitution.

162 | the interim 1972 constitution, the Election Commissioner would be appointed by the President. Art.
242 provided that it “shall be the duty of all executive authorities in the Federation and in the Provinces to
assist the Commissioner and any Election Commission in the discharge of his or its functions”.

163 |ntroduction of the 1973 Constitution under which Elections to the office of President, to the National
Assembly, the Senate and to the Provincial Assemblies: the Chief Election Commissioner and Election
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1974 1HH* G
1975 Lrex 4+
1976164 Lrx* AF**
197716% 1H* N/A
1978 Lrex N/A
1979 1xH* N/A
1980 Lrex N/A
1981 Lrex N/A
1982 1x N/A
1983 Lrex N/A
1984 1HH* N/A
1985166 L FHx 4FF*
1986 Lrex 4+
1987 Lrex 4+
1988 Lrex 4+
1989 1 4rx
1990 Lrex 4+
1991 Lrex 4+
1992 Lrex 4+
1993 rex 4+
1994 Lrex 4+
1995 Lrex 4+
1996 Lrex 4+
1997 Lrex 4+
1998 Lrex 4+
1999167 1 N/A
2000 Lrex N/A
2001 Lrex N/A
2002168 R A%

Commissions were allocated to the Centre. Provisions relating to the Election Commission were the same
as in the 1972 constitution. The federal legislature passed the Delimitation of Constituencies Act, 1974,
under which ‘each Provincial Government shall assist the Commission in the performance of its functions
and for this purpose the Commission may issue such directions as it may consider necessary.’

164 The Representation of People Act, 1976; The Representation of the People (Conduct of Election) Rules,

1977.
165 pirect military rule introduced by General Zia-ul-Hag.

166 Military President under General Zia-ul-Haqg and restoration of the 1973 Constitution (with amendments).

The Chief Election Commissioner was now appointed by the president ‘at his discretion’.

167 pirect military rule introduced by General Pervez Musharraf
168 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". Election Commission Order, 2002; The conduct of general elections order, 2002; The allocation of
Symbols order, 2002; Political Parties Rule, 2002; Code Of Conduct For Political Parties And Contesting
Candidates For General Elections, 2002. Under this order, the number of Election Commissioners was

increased to five — the Chairman and four members, each of whom shall be a judge from each province

appointed by the President after consultation with the Chief Justice of the High Court concerned and with

the Commissioner.
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2003 Lr** fre*
2004 1H** frx*
2005 1x** fre*
2006 Lr** fre*
2007 1*** frx*
2008 Lr** fre*
2009 1H** frx*
2010169 Rt AFH*
2011 Lr** fre*
2012 1*** Gre*
2013 Lr** fre*
2014 1*** frx*
2015 1x*x fre*
2016 Lr** fre*
2017 1H** Gre*
2018 Lr** fre*
2019 1*** frx*
2020 1x*x fre*
No of code changes 0 0

Cumulative direction and magnitude 0 0

Justification for coding:

The legislative score for elections and voting starts and remains at 1 as elections and the
electoral commission were allocated to the Federal Legislative List. This remained the
case in all constitutions and was not changed in the 18" Amendment. Administratively,
the Election Commission of Pakistan is responsible for elections but provinces are
mandated to provide assistance in this area, hence the scoring of 4. In periods when
elections were suspended then no administration took place, and we code as N/A.

169 The 18" Amendment changed the appointment process for the Chief Election Commissioner and
members of the Electoral Commission. Unlike previously when they were appointed by the president ‘in his
discretion’, there is now a requirement for a 12 person Parliamentary Committee to be formed — half
nominated by the government and half by the opposition. 4 of its members should come from the Senate.
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P10 Employment relations*’® [emplrelleg] [emplreladmin]

Legislative Administrative
1956171 3** 3*
1957 3** 3*
1958172 15 2%
1959173 15 2%
1960 1** 2*
1961 1** 2%
1962174 5% 4**
1963 Sx* 4**
1964 Sx* 4**
1965 5x* 4**
1966 Sx* 4**
1967 5** 4**
1968 Sx* 4**
1969175 1** A**
1970 1** 4**
1971 1** 4**
1972176 4** 4**

170 |Includes contractual employer-employee relations and occupational health & safety regulation. Power
to enact legislation coded under ‘legislative’; running job offices, negotiating wage agreements, inspecting
workplaces coded under ‘administrative’.

171 The 1956 constitution assigned to the Concurrent List (Part II), relations between employers and
employees, trade unions, industrial and labour disputes, welfare of labour including conditions of work etc.
The Constitution provides that ‘the executive authority of the Federation shall extend to the giving of such
directions to a Province ... as to the carrying into execution in the Province of any Act of Parliament which
relates to a matter enumerated in Part |l of the Concurrent List’ (Article 126 2c). Keddie (1957) only lists
Central Government action and laws in these areas. In addition, the ILO Labour inspection convention 1953
committed Pakistan to place labour inspection under ‘the supervision and control of a central [federal]
authority’ and the ILO 'suggested CSP officers should be trained according to the methods followed by the
Administrative Staff College of the United Kingdom” (Waseem 1994, 200). These were civil servants at the
centre, not provincial ones.

172 pirect military rule introduced by General Ayub Khan

173 Ayub Khan scrapped the Industrial Disputes Act and replaced it with the Industrial Disputes Ordinance
(Ali 2005, 86). Khalil (2018, 39) notes that there was a lack of ‘adequate machinery for their implementation’.
174 Introduction of the 1962 Constitution. Employment laws were not included in the Third Schedule to the
constitution, setting out the items on which the Central Legislature had the power to make laws. In West
Pakistan, an ordinance was issued in 1967 to amend the Industrial Disputes Ordinance. This was the
Industrial Disputes (West Pakistan Amendment) Ordinance of 1967. In 1968 the West Pakistan Assembly
passed the Companies Profits (Workers Participation) Act,

175 Direct martial law imposed by Yahya Khan. The Industrial Relations Ordinance 1969 was introduced by
the centre under Nur Khan. In this legislation, many workers were deemed essential workers and thus
denied the right to belong to a trade union (Qureshi 2016). In addition, military courts tried many union
leaders (Ali 2005, 88).

176 |n the 1972 interim constitution, items included in the Federal Legislative List included ‘the setting up
and carrying on of labour exchanges, employment information bureaus and training establishments;
regulation of labour and safety in mines and oilfields. Items on the Concurrent List, Part Il included the
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1973177 A** A**
1974 4x* 4x*
1975 4x* 4x*
1976 4** 4**
1977178 15 4**
1978 1** 4**
1979 1** 4x*
1980 1** 4x*
1981 1** 4x*
1982 1** 4x*
1983 1** 4
1984 1** 4x*
1985179 4** 4**
1986 4x* 4
1987 4x* 4x*
1988 4x* 4
1989 4x* 4x*
1990 4x* 4x*
1991 4** 4x*
1992 4x* 4x*
1993 4x* 4
1994 4x* 4x*
1995 4x* 4x*
1996 4x* 4rx
1997 4x* 4x*
1998 4x* 4
1999180 15* 4**
2000 1** 4x*
2001 1** 4**
2002181 4** 4**

welfare of labour, unemployment insurance and trade unions’ In 1972 Bhutto announced ‘another
ambitious new industrial relations policy’ (Khalil 2018, 39). Ali notes that with the rising militancy, the
provincial and central government responded by gradually taking a firmer stand on the labor issue’ (2005,
90). Discussion of the Sind labour minister, governor and chief minister getting involved in Karachi strikes.
1771973 constitution introduced. Many items related to employment relations including the welfare of labour,
conditions of labour, trade unions, industrial and labour disputes and the setting up of labour exchanges
were on the Concurrent List. All regulatory authorities established under a Federal Law was on the FLL.
178 Direct military rule introduced by General Zia-ul-Hagq.

179 Military President under General Zia-ul-Haqg and restoration of the 1973 Constitution (with amendments).
In 1992 the federal legislature passed the Bonded Labour System (Abolition) Act.

180 pirect military rule introduced by General Pervez Musharraf.

181 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". New labour policy introduced, resulting in the Industrial Relations Ordinance. “For better provision
of need-based vocational training, decentralization of vocational training to provinces and restructuring of
the National Training Bureau was a major policy initiative. The promotion of public-private sector
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2003 4x* 4x*
2004 4x* 4x*
2005 4x* 4x*
2006 4x* 4x*
2007 4x* 4x*
2008 4x* 4x*
2009 4x* 4x*
2010182 Gxxx 4**
2011183 Gk Sk
2012 5*** 5***
2013 5*** 5***
2014 5*** 5***
2015 5*** 5***
2016 5*** 5***
2017 5*** 5***
2018 5*** 5***
2019 5*** 5***
2020 5*** 5***
No of code changes 9 3

Cumulative direction and magnitude +2 +2

Justification for coding:

The score for legislation starts at 3. Although the 1956 Constitution placed employment
relations on the Concurrent List there was no provincial legislation in this area. It drops to
1 under Ayub Khan'’s direct military rule but increases to 5 under the 1962 constitution as
provinces had residual powers in this area. Under Yahya Khan'’s direct military rule, it
returned to 1. From 1972 the score increases to 4 (other than under Zia and Musharraf’s
direct military rule) because of the allocation of items in this area to the Concurrent List.
The score increases to 6 because of the 18" Amendment in 2010. Administratively, the
code starts at 3 as the ILO Labour inspection convention of 1953 committed Pakistan to

cooperation through employer-led skill development councils in all the provinces was also supported and
encouraged” (Khalil 2018, 42).

182 18th Amendment to the 1973 Constitution. Items relating to employment relations previously on the
concurrent list were allocated to the provinces although ‘all regulatory authorities established under a
Federal Law’ remained on the FLL.

183 geventh labour policy announced. As Khalil (2018, 46) notes, ‘labour has become a provincial matter,
with the responsibility for legislating as well as administering labour laws transferred to the provincial
governments.’ After devolution ‘provincial governments have had to address a wide range of complex
issues, including the enactment of laws that complies both with the national constitution and the
international commitments/ ILO's Labour Standards. Each of the provinces has enacted the Industrial
Relations Acts for registration and promotion of unions in their geographical ambit. In addition to the
Industrial Relations Act, in 2019 Punjab passed the Punjab Minimum Wages Act and Sind passed the Sindh
Companies Profits (Workers Participation) Act, 2015.. However, even after the 18th Amendment there has
been federal legislation in this area e.g. the Federal Industrial Relations Act of 2012 and the Sacked
Employees (Re-instatement) Act of 2010.
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place labour inspection under ‘the supervision and control of a central [federal] authority’.
The code increased to 4 in 1962 with the change of constitution and the acquisition of
residual powers by the provinces. Unlike with legislative scores, the score does not
change with the imposition of direct military rule. The only increase occurs in 2011
because of the changes introduced by the 18" Amendment. However, the Federal
Government retains some administrative control e.g., through the National Industrial
Relations Commission.
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P11 Environmental protection® [envprotleg] [envprotadmin]

Legislative Administrative

1956185 7 7

1957 7* 7*

1958186 Rk Wkl
1959 Lxex 7H
1960 LHx 7
1961 Lr 7xx
1962187 Trr* Trr*
1963 xR 7H*
1964 7 7xx
1965 7 7
1966 7H 7
1967 7 7
1968 xR 7H*
1969188 L HHx Wl
1970 Lrx 7
1971 L ki
1972189 B*** Trr*
1973190 AF** A%

184 Includes any government activity directed primarily at protecting the environment. Enactment of
legislation coded under ‘legislative’; running environmental protection agencies coded under
‘administrative’.

185 The 1956 Constitution allocates water, forests, protection of wild animals and birds to the Provincial
Legislative List. Malik argues that ‘despite such subjects being expressly provided within the provincial
domain, the provincial legislature failed to legislate on such subjects in the context of environmental
protection and conservation’ (n.d. 55). However, some legislation was passed e.g., the West Pakistan
Water and Power Development Act of 1958. We have coded it as a 7 because of the formal allocation of
powers to the provinces.

186 Direct military rule introduced by General Ayub Khan. Under his tenure ordinances related to
environmental protection were promulgated either by him or his personally appointed provincial
governors, e.g., the West Pakistan Fisheries Ordinance 1961, the West Pakistan Wildlife Protection
Ordinance 1962, the East Pakistan Society for the prevention of cruelty to animals ordinance 1962 all of
which were administered at the provincial level.

187 The topics allocated to the provinces in the 1956 constitution were not mentioned in the 1962 constitution
and as residual subjects were allocated to the provinces e.g., in 1964 the West Pakistan Firewood and
Charcoal (Restriction) Act 1964 and the West Pakistan Fisheries Rules 1965 were passed.

188 Direct martial law imposed by Yahya Khan.

189 | the 1972 interim constitution, Fishing and fisheries beyond territorial waters were allocated to the
Federal Government, but most items were allocated to the provinces including water, forests, fisheries
and protection of wild birds and wild animals. The prevention of cruelty to animals was allocated to the
Concurrent List Part I. Examples of provincial legislation in this area include the Sind Wildlife Protection
(Amendment) Act of 1972.

190 1 the 1973 constitution environmental pollution and ecology were allocated to the Concurrent List. The
legislation introduced during the pre-Zia years was a mixture of federal and provincial (FAO n.d.). As
Farugee makes clear, there is a high degree of overlap in the administration of this policy area between the
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1974 4+ Y
1975 4+ 4+
1976 4+ 4+
1977191 L HHx A%
1978 Lrex 4+
1979 Lrex G
1980 Lrex 4+
1981 Lrex 4+
1982 Lrex 4+
1983192 Rt AF**
1984 Lrex 4r++
1985193 4** 4FF*
1986 4+ 4+
1987 4+ 4+
1988 4+ 4+
1989 4> frex
1990 4 4+
1991 4+ 4+
1992194 A** A%
1993 4+ 4+
1994 4 4+
1995 4 4+
1996 4+ 4+
1997195 A** A%
1998 4+ 4+
1999196 A AFF*

Federal and the Provincial governments (1996, 50). Provincial legislation in this area includes the Sindh
Wildlife Protection (Amendment) Acts of 1990 and 1994, and the Sindh Fisheries (Amendment) Act 2003.
191 Direct military rule introduced by General Zia-ul-Hag. Provincial Ordinances passed included the
Khyber Pakhtunkhwa Forest Development Corporation Ordinance, 1980.

192 “The Pakistan Environmental Protection Ordinance, 1983, constitute[d] the first attempt to create a
framework environmental law for the country’ (Hassan and Hassan 2009, 383) The Pakistan Environmental
Protection Council was chaired by the President, the Minister for the Environment was the vice chair and
the governors of the four provinces were also members.

193 Military President under General Zia-ul-Haqg and restoration of the 1973 Constitution (with amendments).
As in the pre-Zia period, the legislation enacted in this area was a mixture of federal and provincial, as was
its administration.

194 The Central Government prepared a National Conservation Strategy. Environmental cells in the national
and provincial planning departments were created as a result (Farugee and Kemal 1996, 485).

195 pakistan Environmental Protection Act, 1997. The Pakistan Environmental Protection Council was
created with the Prime Minister as the chair, the federal minister for the environment as vicechair, provincial
Chief ministers and their provincial ministers of environment as members. This council was tasked ‘with
approving comprehensive national environmental policies and ensuring their implementation within the
framework of a national conservation strategy as may be approved by the federal government from time to
time’ (Hassan and Hassan 2009, 386). Pakistan’s Environmental Protection Agency had the power to
delegate to the provincial EPAs (Hassan 2009, 386).

196 pjrect military rule introduced by General Pervez Musharraf.
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2000 1 4rx
2001 Lrex 4+
2002197 4** AF**
2003 4 4rx
2004 4+ 4+
2005 4> 4rx
2006 4 4+
2007 4+ 4+
2008 4 4rrx
2009 4+ 4+
2010 Srex 4>
2011198 St Gk
2012199 Gk Gk
2013 Gk Sk
2014200 Gk Gk
2015 Bk Sk
2016 Bk Bk
2017 G G
2018 Gk Sk
2019 G B
2020 Gk Sk
No of code changes 10 2

Cumulative direction and magnitude -2 -2

Justification for coding:

The score starts at 7 to reflect the inclusion of environmental protection items in the
provincial list. It changes to 1 during periods of direct military rule, but is coded at 7
between 1962 and 1968 as environmental protection items were allocated to the
provinces. The score drops again with martial law by Yahya Khan, but increases to 6 in
the 1972 interim constitution as most items were allocated to the provinces. The score
drops to 4 in 1973 as environmental pollution and ecology were allocated to the
Concurrent List. Following the 18" Amendment the score increases to 5. Administratively

197 Mmilitary President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". In 2008 the Sindh assembly passed the Sindh Wildlife Protection (Amendment) Act.

198 The Ministry of Environment was abolished and its responsibilities devolved to the provinces. A Ministry
of Climate Change was established at the Federal Level to manage the specific issue of climate change,
particularly ‘policy, legislation, plans, strategies and programs’ (Khan et al 2013, 9) although provincial
departments (forest, irrigation and environmental protection) have a role to play in its implementation. The
Pakistan Climate Act of 2017 clearly allocates responsibility for that particular Act’'s administration to the
Federal Government, although the Pakistan Climate Change Council established in that Act includes the
Chief Minister from each province as well as the Prime Minister. The Council’s powers were to ‘co-ordinate
and supervise enforcement of the provisions of this Act; ... coordinate, supervise and guide mainstreaming
of climate change concerns into decision making by Federal and Provincial Government's ministries’. In
2011 the Sindh assembly passed the Sindh Fisheries (Amendment) Act.

19 pynjab and Balochistan passed environmental protection legislation.

200 5indh and Khyber Pakhtunkhwa passed environmental protection legislation.
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we code as 7 until the introduction of the 1973 constitution as even central ordinances
were administered by the provincial governments. The score drops to 4 to reflect the
existence of joint federal and provincial administration of this area after 1973. The score
increased to 5 following the abolition of the Ministry of Environment in 2011.
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P12 External affairs®® [extaffleg] [extaffadmin]

Legislative Administrative
1956202 i i
1957 LHx Lx
1958203 Rk Rk
1959 Lxex Lrex
1960 LHx Lx
1961 Lr Lxx
1962204 Rt L FAx
1963 Lxex Lrex
1964 1x Lxx
1965 Lrx Lxx
1966 Lxex Lrex
1967 Lrx LH
1968 Lxex Lrex
1969205 L HHx 1 ***
1970 Lrx Lxx
1971 L Lxx
1972206 L FHx L FAx
1973207 Lrx* A
1974 L Lx
1975 LHx Lx
1976 L LH
1977208 Rt L FAx
1978 L LH
1979 L LHx
1980 LHx Lrx
1981 Lr Lxx
1982 LHx LH
1983 Lxek Lrex
1984 Lr Lxx

201 |ncludes treaties, war and peace, diplomatic and para-diplomatic activities, participation in international
organisations. Power to conclude treaties and compacts coded under ‘legislative’; running diplomatic and

para-diplomatic offices coded under ‘administrative’.

202 Art 106 (par. 2) of the 1956 Constitution gives to the Federal government the exclusive authority over

the country’s external affairs.
203 pirect military rule introduced by General Ayub Khan.

204 Art 131 (par. 2) of the 1962 Constitution gives exclusive power to the central government in relation to

external affairs.
205 |mposition of martial law by Yahya Khan.

206 The fourth schedule of the 1972 interim constitution allocates external affairs to the federal list.
207 Fourth Schedule, Part | par. 3 of the 1973 Constitution equally allocates external affairs to the central

government.
208 Direct military rule introduced by General Zia-ul-Hag.
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1985209 Rt Rk
1986 R 1 rH*
1987 1F** rx*
1988210 L HHx 1 ***
1989 R rx*
1990 R 1 rr*
1991 R 1 rk*
1992 1F** rx*
1993 R 1 xx*
1994 L F** rx*
1995 R 1 rr*
1996 R 1 rH*
1997 R rx*
1998 e 1 xr*
1999211 Rt L FAx
2000 R rr*
2001 R 1 rH*
2002212 Rt A
2003 R 1 xr*
2004 F** rx*
2005 R rr*
2006 R 1 rH*
2007 R rx*
2008 R 1 xr*
2009 R rx*
2010213 A 1rx*
2011 R 1 rH*
2012 R rx*
2013 R 1 xr*
2014 R rx*
2015 i 1 xr*
2016 R 1 rH*
2017 R rx*
2018 R 1 xr*
2019 R rx*
2020 R 1 rr*
No of code changes 0 0

209 Military President under General Zia-ul-Haqg and restoration of the 1973 Constitution (with
amendments).

210 End of military rule.

211 Direct military rule introduced by General Pervez Musharraf.

212 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

213 passage of the 18th Amendment. No changes to the area of external affairs, still allocated to the
central government.
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| Cumulative direction and magnitude | 0 | 0 \

Justification for coding

The 1956, 1962, 1972 and 1973 Constitutions include external affairs in the exclusive
authority granted to the federal government. No significant changes were made
throughout Pakistan’s history to this area, hence the continuity in the scoring. In coding
this area, attention was also paid to the possibility for the different provinces of Pakistan
to have offices in foreign countries. No evidence related to this aspect was found.
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P13 Finance and securities®* [finsecleg] [finsecadmin]

Legislative Administrative
1956215 FHok A%
1957 3 S
1958216 Lrx* AF**
1959 Lxex G
1960 LHx R
1961 Lr Gk
1962217 Dk AF**
1963 2%+ Y
1964 2k G
1965 2% R
1966 2%+ G
1967 2% R
1968 2%+ R
1969218 L HHx 4F**
1970 Lrx S
1971 L 4o
1972219 Jrrx AF**

214 Includes banks and other borrowing and lending institutions, insurance companies, capital markets and
securities. Enactment of legislation coded under ‘legislative’; running public-sector banks and insurance
companies, bankruptcy offices, and market regulation agencies coded under ‘administrative’.

215 |n the 1956 Constitution the following are allocated to the Federal List: currency, coinage and legal
tender, State Bank of Pakistan, Public Debt of the Federation, Stock Exchanges and futures markets and
insurance and corporations (as long as they are not confined to one province). Banking, insurance and
corporations, stock exchanges and futures markets feature on the Concurrent List if they are within one
province only. Currency, coinage and legal tender are allocated to the State Bank of Pakistan Act, 1956,
over which the Central Government had control. Insolvency is regulated in Pakistan by the Provincial
Insolvency Act 1920, which stipulates that District Courts have jurisdiction under the Act. Federal
legislation in this area included the International Finance Corporation Act, 1956.

216 Direct military rule introduced by General Ayub Khan.

217 1962 Constitution. Items related to Finance and Securities are all allocated to the Central Legislative
List in items 7-13 (unless they are confined to only one province). In the Banking Companies Ordinance
of 1962, the Federal Government has the power to ‘make rules to provide for all matters’ (Article 92).
However, the High Courts of the provinces had powers to wind up banking companies (Article 49 and 50).
Other Federal Laws passed at this time included the Investment Corporation of Pakistan Ordinance, 1966
218 |mposition of martial law by Yahya Khan. Introduction of the Monopolies and Restrictive Trade
Practices (Control and Prevention) Ordinance 1970. Authority could make recommendations to the
Central or to Provincial Governments.

219 |n the 1972 interim constitution, the Federal Government had power over corporations, including
banking, insurance and financial corporations (although not corporations owned or controlled by a
province), the law of insurance, the State Bank of Pakistan and stock exchanges and futures markets not
confined to one province. The provincial list included the incorporation, regulation and winding up of
corporations (as long as not included in the federal list). Federal Legislation passed in this area included
the Companies (appointment of Trustees) Act.
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1973220 Jrrx AF**
1974221 DFkk Frx
1975 2% 3**
1976 2%+ 3**
1977222 Rt 3x*
1978223 Lrx* Ir*
1979 1Hx* 3**
1980 1Hx* 3**
1981224 L HHx Frx
1982 1Hx* 3**
1983 1% 3**
1984225 L FHx Ir*x
1985226 Dxxx Ix*
1986 2%+ 3**
1987 2% 3**
1988 2%+ 3**
1989227 Frrk 4**
1990 ikl 4x*
1991 3Fr* 4**

220 The FLL in the 1973 Constitution assigns to the Federal Government the power over the State Bank of
Pakistan, as well as “banking, that is to say, the conduct of banking business by corporations other than
corporations owned or controlled by a Province and carrying on business only within that Province” (FLL,
Part | (28)). In terms of insurance, the federal government has power over the law of insurance, “except
as respects insurance undertaken by a Province, and the regulation of the conduct of insurance business,
except as respects business undertaken by a Province;” (FLL, Part 1, 29); and “Government insurance,
except so far as undertaken by a Province by virtue of any matter within the legislative competence of the
Provincial Assembly” (FLL, Part I, 29). The Loans for Agriculture, Commercial and Industrial Purposes Act
of 1973 was passed by the federal assembly but was administered by the provinces.

221 Banks Nationalization Act, 1974. ‘The Federal Government assumed exclusive right of ownership,
management and control of all banks. A total of 14 banks that existed at that time were nationalized under
the act. A Banking Council was also set up to make policy recommendations to the Federal Government
to direct banking activities; formulate policy guidelines; outline performance criteria and assessment;
analyze and appraise financial statements and undertake reorganization of banks.’

222 pirect military rule introduced by General Zia-ul-Hagq.

223 Banking Companies (Recovery of Loans) Ordinance of 1978 under which introduced special courts for
recovering bank loans, were established by, and judges appointed to, the Federal Government. The
power of High Courts to try these matters was removed.

224 An interest-free banking system, described as a Profit and Loss Sharing (PLS) system, was initiated in
January 1981.

225 Companies Ordinance, 1984 and Statutory Regulatory Orders (SROs). During this year, in June, 12
modes of interest-free finance were offered, and by mid-1985, all Pakistani banks switched to PLS
banking and other modes of interest-free finance.

226 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments).

227 process of liberalization began, allowing investment banks to operate in the private sector (Khan and
Aftab 1994, 582). Bank of Punjab set up in 1989 by the provincial assembly of Punjab, followed by the
Bank of Khyber, set up by the provincial assembly of North West Frontier Province in 1991.
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1992228 Jrrx A**
1993 3> 4x*
1994 JFr* 4x*
1995 ikl 4x*
1996 3 4x*
1997229 Jrrx A**
1998 3> 4x*
1999230 Rt A**
2000 1Hx* 4
2001231 Rt 3x*
2002232 i Frx
2003 Skl 3**
2004 3Fr* 3**
2005 3 3**
2006 3 3**
2007 3+ 3**
2008 Skl 3**
2009 ikl 3**
2010 3 3**
2011 3 3**
2012233 i Frx
2013 Skl 3**
2014 JFr* 3**
2015 ikl 3**
2016234 Jrrk 4**

228 Federal Legislation included the Protection of Economic Reforms Act, 1992 - under which the Federal
Government had the power to make laws. Sindh Bank Act, 1995.

229 Under the Banking Companies (Recovery of Loans, Advances, Credits and Finances) Act 1997, the
right of the High Courts to try cases exceeding 30 million rupees was restored. The Federal Government
retained the power to establish Banking Courts and appoint judges (after consultation with the Chief Justice
of the province in which the banking court was to be situated).

230 pirect military rule introduced by General Pervez Musharraf. In 2000 the Corporate Industrial
Restructuring Corporation Ordinance was passed.

21 The Financial Institutions (Recovery of Finances) Ordinance, 2001 introduced, removing the
requirement for the Federal Government to consult with the Chief Justice of the province in which the
Banking Court is established in appointing the judge of the special court.

232 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

233 Federal legislation passed included the Stock Exchanges (Corporatisation, Demutualization and
Integration) Act, 2012.

234 The Financial Institutions (Recovery of Finances) (Amendment) Act, 2016 reintroduced the requirement
for the judge of the special banking court to be appointed in consultation with the Chief Justice of the
province in which the special court would be located and also added that “A Judge of a Banking Court shall
submit to the Chief Justice of the High Court of the Province in which the Banking Court is established,
reports on a quarterly basis regarding the number of cases filed, heard and disposed of by the Banking
Court during each relevant quarterly period.” The Corporate Restructuring Companies Act of 2016 made
similar provisions for High Court action.
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2017 Jr** 4r*
2018235 FHokk 4**
2019 J¥r* 4r*
2020 Jr** 4r*
No of code changes 10 4
Cumulative direction and magnitude 0 0

Justification for coding:

The legislative score starts at 3 as the Federal Government had the sole power to legislate
on these matters (unless they were within one province only, when the powers were —
nominally - jointly held). Under Ayub Khan’s direct military rule, the score centralises to 1
but returns to 2 under the 1962 constitution. It centralises again under the military rule of
Yahya Khan but rises to 3 from 1972 as provincial powers were more clearly specified.
The nationalisation of the banks in 1974 reduces the score to 2. The score decreases to
1 under the military regime of Zia-ul-Haq, and returns to 2 in 1985. In 1989 the score
increases to 3 to reflect the liberalisation of the banking system. The score remains at 3
other than the interregnum for the military rule of Musharraf. Administratively, the score
starts at 4 to reflect the fact that items confined to one province only were excluded from
Federal control. The score decreases to 3 after the nationalisation of the banks in 1974
but increases to 4 again after the liberalisation of the banking system in 1989.

235 The Federal Corporate Rehabilitation Act also included provisions for High Court action.
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P14 Health care?® [healthleg][ [healthadmin]

Legislative Administrative
1956237 W kil Whakald
1957 7 7
1958238 Rk Wkl
1959 Lxex 7H
1960 L 7
1961 LH 7xx
1962239 Trr* Trr*
1963 xR 7H*
1964 7 7xx
1965 7 7
1966 7H 7
1967 7 7
1968 xR 7H*
1969240 L HHx Wl
1970 L 7
1971 L ki
1972241 Trr* Trr*
1973242 A** 6**
1974 4 6**
1975 4 6**
1976243 A** 6**

236 Includes primary health care, health care institutions, and public health. Enactment of legislation coded
under ‘legislative’; running hospitals and other health care institutions coded under ‘administrative’.

237 The 1956 Constitution mentioned ‘public health and sanitation; hospitals and dispensaries’ in the
provincial list (par. 26).

238 Djrect military rule introduced by General Ayub Khan

239 |ntroduction of the 1962 Constitution. Health care was left among the residual powers of the provinces,
as it was not listed in the Third Schedule which specified the exclusive powers of the centre.

240 pirect martial law imposed by Yahya Khan.

241 |n the 1972 interim constitution, the provinces were allocated responsibility over public health and
sanitation, hospitals and dispensaries.

242 |n the 1973 Constitution Health is placed in the CLL. The health-related entries here were: Entry 20
‘Drugs and medicines’, 21 Poisons and dangerous drugs, 22 Prevention of the extension from one province
to another, of infectious or contagious diseases or pests affecting men, animals or plants, 23 Mental illness
and mental retardation, including places for the reception or treatment of the mentally ill and mentally
retarded, 24 Environmental pollution and ecology, 25 Population planning, 43 Legal, medical and other
professions. As Rana (2020) notes, (entries 20—23) in the CLL enabled the Federal Government to extend
its role in those areas, hence the score from 7 to 6. For a detailed assessment of the functions performed
at the Federal Level by the Ministry of Health pre-18" Amendment, see Nishtar (n.d.).

243 Drugs Act, 1976. Chapter 5 (articles 43 and 44) detailed that powers conferred by the act to both the
federal and provincial governments, with the latter entitled to setting up laboratories to analyse drugs,
regulating the sale of drugs, among others.
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1977244 Rt 6**
1978 1Hx* 6**
1979 1Hx* 6**
1980245 L HHx 6**
1981 1Hx* 6**
1982 1> 6**
1983 1Hx* 6**
1984 1Hx* 6**
1985246 A** 6**
1986 4x* 6**
1987 4** 6**
1988 4x* 6**
1989 4x* 6**
1990 4r* 6**
1991 4x* 6**
1992 4** 6**
1993 4x* 6**
1994 4x* 6**
1995 4r* 6**
1996 4x* 6**
1997 4** 6**
1998 4x* 6**
1999247 Rt 6**
2000 1% 6**
200 1248 Rt 6**
2002249 AF** BF**
2003 QF** BF**
2004 4F** BF**

244 Direct military rule introduced by General Zia-ul-Hag. The Zia regime revived local government through
provincial ordinances in 1979. Local councils had the responsibility to manage small-scale health activities,
like water supply, sanitation maintenance and management of hospitals (ICG 2004).

245 \With the “The National Institute Of Health Ordinance, 1980”, the Federal Government established the
National Institute of Health, headed by the Minister of Health.

246 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments). Provincial legislation included “The Punjab Health Foundation Act, 1992” and “The Sindh
Health Foundation Act, 1991”.

247 Direct military rule introduced by General Pervez Musharraf.

248 \Wjith the passage of the Local Government Ordinance in 2001, health was almost entirely devolved to
the District Governments, with the exception of the large teaching hospitals which remained under the
provincial government. Provincial Departments of Health continued to be responsible for overall policy-
making and regulation while operational decisions about service provision were devolved and
deconcentrated. Further evidence of the de facto decentralisation in the post-2001 framework is provided
by surveys conducted between 2006 and 2009 in several districts of Pakistan which reported “higher levels
of de facto decision space in 2009 compared to 2006/2007” (Bossert et al 2015, page).

249 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".
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2005 4rx* 6***
2006 4rx* 6***
2007 4rx* 6***
2008 4rr* 6***
2009 4rx* 6***
2010250 i BF**
2011 3> B6***
2012 3*** 6***
2013 3+ B6***
2014 3> 6***
2015 3+ B6***
2016 3> 6***
2017 3**r* 6***
2018251 i BF**
2019 3> 6***
2020252 Dk Frrx
No of code changes 11 2

Cumulative direction and magnitude -5 -4

Justification for coding:

The coding starts at 7 since the 1956 and 1962 Constitutions included health in the
provincial list. The score drops between 1958-1961 and 1969-1971 to reflect the
introduction of direct military rule. It returns to 7 in 1972 as health was included in the
provincial list. With the 1973 constitution, health is included in the concurrent list, hence
the legislative scoring drops to 4. The scoring remains constant (apart from the 1977-
1984 and 1999-2001 periods when it drops to 1 because of direct military rule) until 2010
when the score drops to 3 to reflect the allocation of health to the federal list. In 2020, the
scoring drops from 3 to 2 in the legislative area because even though restrictive measures

250 The 18" Amendment to the Constitution has made several changes to the health-related provisions in
the Pakistani Constitution. The most important one for our purposes is that the entry: “Legal, medical and
other professions’ has been shifted from the CLL to Part Il of the FLL. This enables human resource
regulation and related professional issues of health workforce to be dealt with subject to formulation and
regulation of policies by the CCI as well as supervision and control of related institutions (such as, for
instance, the Pakistan Medical and Dental Council) by the CCI (Nishtar, n/d, 7). In addition, the Ministry of
Health was the overarching federal entity with oversight over Pakistani health policies until 2010 and the
Ministry was abolished in June 2011 (though re-instituted in 2013 as the Ministry of National Health
Services, Regulation and Coordination), and health care policies were devolved to provincial health
departments (Callaway, 2011). Finally, as Rana notes, “the inclusion in the Federal List Part Il of regulatory
authorities established under federal law, planning and coordination of scientific and technical research,
and legal, medical and other professions, also enhanced provincial responsibility, as these subjects were
now under the shared responsibility of the federation and provinces” (2020, 76).

251 1n 2018 the Federal Government passed the The Health Services Academy (Restructuring) Act, 2018,
which restructured the Health Service Academy, whose members were the President of Pakistan and
federal-level politicians.

252 The Supreme Court’s intervention during the pandemic was in the direction of a unified national
response to COVID-19. Although measures were adopted by the provinces, these were largely dictated by
the federal government.
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were adopted at the provincial level, they were shaped by the Federal Government (under
the centralising pressure from the Supreme Court). Administratively it starts at 7, and
drops to 6 in 1973 as a result of the ability of the government to extend its powers into
some areas (see footnote 242). It remains at 6 even after the 18th Amendment before
dropping to 3 in 2020 because of Covid.
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P15 Language®: [langleg] [langadmin]

Legislative Administrative
1956254 i i
1957 3 1rex
1958255 Rk Rk
1959 1rx* 1rxx
1960 Lrex Lrex
1961 Lrex Lrex
1962256 Rt L FAx
1963 1 1rxx
1964 Lrex Lxex
1965 Lrex Lrex
1966 1rx* 1rxx
1967 Lrex 1rex
1968 1 1rxx
1969 1rx* 1rxx
1970 Lrex Lrex
1971 1HH* 1x
1972257 AF** AF**
1973258 AF** A%
1974 Y G
1975 4+ 4+
1976 G G
1977259 Rt AF**

253 |ncludes official languages, languages of education, language promotion and development. Enactment
of legislation coded under ‘legislative’; running language promotion programme and compliance agencies
coded under ‘administrative’.

254 The 1956 constitution recognised both Urdu and Bengali as official languages and provinces could
determine whether to replace English with either of these state languages (but language was not a power
granted to them on the provincial list). Governmental institutions meant to carry out integrative language
policies were the Central Boards for the Development of Urdu and Bengali, the Pakistan Writers Guild,
the Linguistic Research Group of Pakistan, and the Pakistan Council for National Integration (Rahman,
2003: 99).

255 Direct military rule introduced by General Ayub Khan. Provincial Assemblies abolished.

256 |ntroduction of the 1962 Constitution. Urdu and Bengali recognised as national languages but no
mention of the provinces’ rights as in the 1956 constitution.

257 |n the 1972 interim constitution, in addition to Bengali and Urdu being recognised as national
languages, ‘the provincial legislature may by law prescribe measures for the teaching, promotion and use
of a Provincial language in addition to a national language’. In 1972 the Sindh Assembly passed the Sind
(Teaching, Promotion and Use of Sindhi Languages) Act.

258 Art. 251 1973 Constitution stated that (1) ‘The National language of Pakistan is Urdu’ and (3) ‘Without
prejudice to the status of the National language, a Provincial Assembly may by law prescribe measures for
the teaching, promotion and use of a Provincial language in addition to the National language’. As Adeney
noted, the 1973 constitution also marked a significant shift in language policy. Urdu became the sole
national language, but provincial languages were now permitted (2009: 91).

259 Direct military rule introduced by General Zia-ul-Hag. Provincial assemblies abolished.
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1978 1HH* G
1979260 L F** it
1980 Lrex 3
1981 Lxex 3rex
1982 Lrex 3
1983 1re* 3rex
1984 Lrex 3rex
1985261 4*** AF**
1986 4rex 4rrx
1987 4+ 4+
1988 4rex 4rx
1989 4+ 4+
1990 4+ 4+
1991 4+ 4+
1992 4+ 4+
1993 4rex 4rx
1994 4+ 4+
1995 4+ 4+
1996 4rex 4rx
1997 4+ 4+
1998 4rex 4rx
1999262 L FHx 4FF*
2000 Lrex 4+
2001 1x G
2002263 Ax** AF**
2003 4rex 4
2004 4+ 4+
2005 4+ 4+
2006 4rex frx
2007 4+ 4+
2008 4rex 4rx
2009 4+ 4+
2010 4+ 4+
2011 G G
2012264 AF** AF**

260 Establishment of the Federal “National Language Authority” to promote the use of Urdu as the national

language.

261 \ilitary President under General Zia-ul-Haq and restoration of the 1973 Constitution (with

amendments). In 1990 the Sind Assembly passed the Sindh Teaching Promotion and Use of Sindhi

Language (Amendment) Act.

262 pirect military rule introduced by General Pervez Musharraf

263 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,

2002".

264 The National Language Authority was renamed the National Language Promotion Department. Khyber

Pakhtunkhwa passed the Promotion of Regional Languages Authority Act, 2012.
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2013 e 4>
2014 4rrx 4rrx
2015 4r** 4r**
2016 G Gk
2017 4r*x 4r**
2018 R Grxx
2019 4rrx 4rrx
2020 4rr* 4r**
No of code changes 6 3

Cumulative direction and magnitude +1 +3

Justification for coding:

The legislative score starts at 2 to reflect the inclusion of Urdu and Bengali as official
languages in the 1956 constitution but the right of the provinces to decide to replace
English with one of these. After the declaration of martial law in 1958 the legislative score
drops to 1 following the abolition of the provincial assemblies. Even after their restoration,
the score remains at 1 as the 1962 constitution did not grant any autonomy over language.
The score increases to 4 in 1972 in the interim constitution as provinces are given the
right to use a provincial language. It stays at this level following the adoption of the 1973
constitution and the right of provinces to choose their own language. The administrative
score was 1 in 1956 given that language promotion agencies were run by the central
government. This increases to 4 to reflect the provisions of the 1972 and 1973
Constitution but reduces to 3 in 1979 after the creation of the National Language
Authority. With the restoration of the provincial assemblies, itincreases to 4 again in 1985.
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P16 Law — civil?® [civlawleg] [civlawadmin]

Legislative Administrative
1956266 AF** A**
1957 G 4+
1958267 Lrx* Dk
1959268 L HHx DFkk
1960 F** DFEK
1961269 R DFkk
1962270 Jrrk Dxkk
1963 Jrk DFEk
1964 Qrkk DFkk
1965 JFx DFEK
1966 Qrk DFkk
1967 Chind DFER
1968 Jrkk DFEk
1969271 L HHx DFkk
1970 LF** DFEK

265 |ncludes law applying to the regulation of disputes between persons (e.g., contract law, tort law, marriage
law). Enactment of legal codes coded under ‘legislative’; running civil courts, appointing judges etc. coded
under ‘administrative’.

266 Civil Law was allocated to Part 1 of the Concurrent List in the 1956 Constitution. The Federation was
allocated the constitution, organisation, jurisdiction and powers of the Supreme Court whereas the
provinces were allocated the administration of justice, constitution and organisation of all courts, except the
Supreme Court. Justices of the Supreme Court were appointed by the President, High Court judges were
appointed by the President after consultation with the Chief Justice of Pakistan, the Governor of the
province and the Chief Justice of the High Court of the province.

267 Direct military rule was introduced by Ayub Khan and martial law courts were introduced (Braibanti
1967, 432). Martial law orders could not be questioned but orders issued under them could be.

268 At the local, not the provincial level, the powers of the Union Councils were enhanced to enable them
to deal with petty cases and the jirga system was introduced in some parts of the country (Rizvi 2000,

87).

269 1n 1961 Ayub Khan passed the Muslim Family Laws Ordinance ‘to give effect to certain
recommendations of the Commission on Marriage and Family Laws’ (Ahmed 1993, 39).

270 The 1962 constitution provided that ‘Subject to this Constitution and the law, the Supreme Court may,
with the approval of the President, make Rules regulating the practice and procedure of the Court’ and ‘Any
decision of the Supreme Court shall, to the extent that it decides a question of law or is based upon or
enunciates a principle of law, be binding on all other Courts in Pakistan’. Judges of the High Courts were
to be appointed by the President after consultation with the Supreme Court Chief Justice and the Governor
of the province. President could dismiss judges. The Central List included reference to the power to make
laws concerning the Supreme Court and the ‘service and execution outside a province of the processes
and the judgements, decrees, orders and sentencing of courts and of other authorities and tribunals of the
Province and the recognition outside a Province of the laws, records and judicial proceedings of the
Province.’ It also included ‘Offences against laws... enumerated in this Schedule’. Although, civil law was
not specifically named on the Central List and therefore fell under provincial jurisdiction, the central
legislature passed the Muslim Personal Law (Shariat) Application Act 1962 and the Family Courts Act in
1964. The West Pakistan legislature passed the West Pakistan Family Courts Act, 1964.

271 Direct martial law imposed by Yahya Khan.
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1971 1 x** Dkkk
1972272 4*** Rk
1973273 A*** Ix*
1974 4rrx 3**
1975 4rxx 3**
1976 4rrx 3**
1977274 Rk R
1978 1 rH* 1 x**
1979 1 x** 1 xHk*
1980275 Rt L FAx
1981 1 xH* 1 x**
1982 1r** Hx*
1983 R 1 x**
1984 1 xH* 1 x**
1985276 Jrrk Pkl
1986 3 2**
1987 Skl 2**
1988 ikl 2%*
1989 3Fr* 2**
1990 3 2**

272 1n the interim 1972 constitution the ‘Jurisdiction and powers of all courts, except the Supreme Court
(and) the enlargement of the jurisdiction of the Supreme Court’ and ‘Administrative Courts’ were assigned
to the Centre’. The ‘Jurisdiction and powers of all courts except the Supreme Court with respect to any of
the matters in this List’ was assigned to the provinces. Civil procedure, marriage and divorce, wills etc,
trusts and trustees, contracts etc were allocated to the Concurrent Legislative List. Judges of High Courts
were appointed by the President (after consultation with the Chief Justice and Governor of the province).
273 s with the 1972 interim constitution, the jurisdiction and powers of all courts, except the Supreme Court,
with respect to any of the matters on this list and the enlargement of the Supreme Court’s jurisdiction was
allocated to the Centre. The 1973 Constitution included in the CLL (entries 3 to 6) ‘civil procedure, including
the law of limitation and all matters included in the Code of Civil Procedure on the commencing day’,
‘Evidence and oath; recognition of laws, public acts and records and judicial proceedings’, ‘Marriage and
divorce; infants and minors; adoption’, ‘Wills, intestacy and succession, save as regards agricultural land’.
The only civil law item the National Assembly passed legislation on was the Dowry and Bridal Gifts
(Restriction) Act 1976. Punjab passed a Act on Muslim Family Laws in 1975, and the NWFP assembly
passed the Prohibition of Dancing Act 1974. Judges of High Courts were appointed by the President (after
consultation with the Chief Justice and Governor of the province).

274 Direct military rule introduced by General Zia-ul-Haq in addition to several central orders e.g. the
Prohibition (Enforcement of Hudood) Order 1979; Offence of Qazf (Enforcement of Hudood) Order 1979;
Execution of Punishment of Whipping Ordinance, 1979 (Kumar 2007).

275 Establishment of the Federal Shariat Court. In May Zia’s presidential order circumscribed the powers of
the High Courts relating to the effect of any Martial Law Regulation or Order and ‘any judgement or sentence
passed by a Military court of Tribunal.’ It also banned them from making orders relating to matters which
the jurisdiction extended (Gustafson & Richter.1981 169). As Gustafson and Richter note, ‘[iln view of the
continual extension of the jurisdiction of the military courts to quite ordinary matters, as well as the
importance of Martial Law Regulation 33 in dealing with political activity, the civil courts seem to have been
reduced to near impotence.’ In 1981 the Sindh Civil Courts (Amendment) Ordinance was passed.

276 \ilitary President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments). The legislative score is more centralised than in 1973 to reflect the introduction of the
Federal Shariat Court.
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1991 3 2**
1992 3> 2**
1993 JFr* 2%*
1994277 i DH*
1995 3 2**
1996 3 2**
1997278 FHok Dx*%
1998 3Fr* 2%*
1999279 L HHx DH*
2000 1Hx* 2**
2001 1> 2**
2002280 Jrrk ¥k
2003 3Fr* 2%*
2004 ikl 2**
2005 3 2**
2006281 FHok ¥k
2007 Skl 2**
2008 ikl 2%*
2009 3Fr* 2**
2010282 AF** B***
2011 4*** 6***
2012 4*** 6***
2013 Qrr* Br**
2014 4*** 6***
2015 Qrr* Br**
2016 4*** 6***
2017 4*** 6***
2018 Qrr* Br**
2019 4*** 6***
2020 Qrr* Br**
No of code changes 9 5

Cumulative direction and magnitude 0 +2

Justification for coding:

Legislative coding starts at 4 to reflect that, in the 1956 Constitution, Civil Law was a
subject included in the Concurrent Legislative List. In periods of direct military rule it

21T An example of provincial legislation was the Sindh Civil Courts (Amendment) Act, 1994.

278 |n 1997 the National Assembly passed the Supreme Court (number of judges) Act.

279 Direct military rule introduced by General Pervez Musharraf.

280 \ilitary President under General Pervez Musharraf and issuance of "The Legal Framework Order,

2002".

281 protection of Women Act passed, amending the Zina Ordinance which criminalised sex outside

marriage.

282 An example of provincial legislation was the Sindh Civil Courts (Amendment) Act, 2010.
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scores at 1. Under the 1962 constitution it scores 3. Although civil law was a residuary
power, and therefore assigned to the provinces, the centre passed legislation in this area.
In the 1972 constitution the score returns to 4, and civil law is assigned to the Concurrent
List, as itis in the 1973 constitution. Zia’s introduction of the Federal Shariat Court in 1980
means that when direct military rule ended in 1985, the score was more centralised at 3
(as the Federal Shariat Court has jurisdiction over matters on the Federal List and in the
provinces). After the abolition of the Concurrent List in 2010, civil law again comes under
the residuary power of the provinces, but because of the continued existence of the
Federal Shariat Court, it can be scored no higher than 4. Administratively the appointment
of judges starts at 4, reducing to 2 under Ayub Khan’s tenure because of Presidential
involvement in the appointment of High Court judges. From 1972 onwards this increased
to 3, because of provisions assigning the jurisdiction and power of High Courts to the
provinces. After the creation of the Federal Shariat Court this decreased to 2. After the
18" Amendment, changes to the composition of the Judicial Commission of Pakistan
increased the code to 6.
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P17 Law - criminal®® [crimlawleg] [crimlawadmin]

Legislative Administrative
1956284 A** G**
1957 4** 5**
1958285 Rk A**
1959 1x** 4**
1960 Jr** 4**
1961 Jxx* 4**
1962286 4** 4**
1963 4** 4x*
1964 4+ 4+
1965 4+ 4+
1966 4 4
1967 4+ 4+
1968 4> 4
1969287 15 4**
1970 1%+ 4+
1971 1% 4

283 |ncludes law defining and prescribing punishment for crimes. Enactment of legal codes coded under
‘legislative’; running criminal courts and appointing judges coded under ‘administrative’.

284 The scoring is 4 for both legislative and administrative. Criminal Law was allocated to part | of the
Concurrent List. The Federation was allocated the constitution, organisation, jurisdiction and powers of the
Supreme Court whereas the provinces were allocated the administration of justice, constitution and
organisation of all courts, except the Supreme Court. In 1958, before direct military rule, the central
legislature passed the Pakistan Criminal Law (Amendment) Act.

285 Direct military rule introduced by General Ayub Khan. Martial law courts were introduced (Braibanti
1967, 432). Martial law orders could not be questioned but orders issued under them could be. At the local,
not the provincial level, the powers of the Union Councils were enhanced to enable them to deal with petty
cases and the jirga system was introduced in some parts of the country (Rizvi, 2000: 87). The Public Order
(Meetings) Ordinance was passed in 1958 and the Punjab Maintenance of Public Order Ordinance was
passed in 1960.

286 The 1962 constitution provided that ‘Subject to this Constitution and the law, the Supreme Court may,
with the approval of the President, make Rules regulating the practice and procedure of the Court’ and ‘Any
decision of the Supreme Court shall, to the extent that it decides a question of law or is based upon or
enunciates a principle of law, be binding on all other Courts in Pakistan’. Judges of the High Courts were
to be appointed by the President after consultation with the Supreme Court Chief Justice and the Governor
of the province. President could dismiss judges. The Central List included reference to the power to make
laws concerning the Supreme Court and the ‘service and execution outside a province of the processes
and the judgements, decrees, orders and sentencing of courts and of other authorities and tribunals of the
Province and the recognition outside a Province of the laws, records and judicial proceedings of the
Province.’ It also included ‘Offences against laws... enumerated in this Schedule’. Although criminal law
was not specifically named on the Central List and therefore fell under provincial jurisdiction, defence of
Pakistan Rules were used by both the centre and the provinces to create security ordinances (Feldman
1972, 221, 224, 239). An example of provincial legislation in this area was the Code of Criminal Procedure
(West Pakistan Amendment) Act, 1963 and the Penal Code (West Pakistan Amendment) Act, 1964.

287 Direct martial law imposed by Yahya Khan.
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1972288 A** A**
197328° Jowx 4%
1974 3= 4
1975 3Jr** 4
1976 Sl 4
1977290 Rt A%
1978°% L rxx 4w
1979 1F** A***
1980292 L HHx Chind
1981 Lxxx 3rrr
1982 1rx* 3rex
1983 1 3rex
1984 Lxex 3rex

288 | the interim 1972 constitution the ‘Jurisdiction and powers of all courts, except the Supreme Court
(and) the enlargement of the jurisdiction of the Supreme Court’ and ‘Administrative Courts’ were assigned
to the Centre’. The ‘Jurisdiction and powers of all courts except the Supreme Court with respect to any of
the matters in this List’ was assigned to the provinces, as was ‘Public order ... the administration of justice,
constitution and organization of all courts, except the Supreme Court'...... ’ and ‘Offences against laws with
respect to any of the matters in this List, jurisdiction and powers of all courts, except the Supreme Court,
with respect to any of the matters in this List’. Criminal law and criminal procedure were allocated to the
Concurrent Legislative List. Judges of High Courts were appointed by the President after consultation with
the Chief Justice and Governor of the province.

289 Art. 142 (b) of the 1973 Constitution reads: ‘Majlis-e-Shoora (Parliament) and a Provincial Assembly
shall have power to make laws with respect to criminal law, criminal procedure and evidence.” The Federal
Legislative List includes the jurisdiction and powers of all courts, except the Supreme Court, with respect
to any of the matters on the list and the enlargement of the jurisdiction of the Supreme Court. Entry 1 of the
CLL mentions ‘Criminal law, including all matters included in the Pakistan Penal Code on the commencing
day, but excluding offences against laws with respect to any of the matters specified in the Federal
Legislative List and excluding the use of naval, military and air forces in aid of civil power’. Acts passed by
the National Assembly included Supreme Court and High Court (Extension of Jurisdiction to certain Tribal
Areas) Act, 1973, The Criminal Law (Amendment) Act 1973, the Code of Criminal Procedure (Amendment)
Act 1973, The removal of Accused Persons Act 1973, The High Treason (Punishment) Act 1973, The
Prevention of Anti-National Activities Act 1974, The Criminal Procedure (Amendment) Act 1974, The
Pakistan Criminal Law Amendment Act (Amendment) Act 1974, The Criminal Law (Special Provisions)
Amendment Act 1974, The Suppression of Terrorist Activities (Special Courts) Act 1975, The Preventive
Detention Laws (Amendment) Act 1975, The Code of Criminal Procedure (Amendment) Act 1975, The
Suppression of Terrorist Activities (Special Courts)(Amendment) Act 1975, The Criminal Law (Amendment)
Act 1975, plus many more (National Assembly of Pakistan n.d.). Noorani concludes that ‘political prisoners
have little legal redress because of constitutional amendments precluding judicial review, the establishment
of special courts and tribunals, and the intimidation of the Bar and the Bench (1977, 1016).

290 |n October 1977 the Supreme Court ruled that ‘Zia was entitled to perform all except a few of the
legislative functions provided by the 1973 Constitution’ (Tate 1993, 322). Special and summary military
courts were established to deal with the cases under martial law regulations and orders and had the power
to impose various punishments including the death sentence, life imprisonment, confiscation of property,
fines and imprisonment for various terms, and lashing (Rizvi, 2000: 165). In 1979 Zia passed the Law
Commission Ordinance.

291 Establishment of ‘military courts to try any offense under the law currently in force (Tate 1993, 323).
292 Establishment of Federal Shariat Court. Supreme Court Rules, 1980 enacted by Zia.
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1985293 i Chid
1986 3*** 3***
1987 Qrkk Qrrk
1988 3*** 3***
1989 Frkk Frrk
1990 3*** 3***
1991 3*** 3***
1992 Qrkk Frrk
1993 3*** 3***
1994 Qrkk Frkk
1995 3*** 3***
1996 3*** 3***
1997 Qrkk Qrkk
1998 3*** 3***
1999294 Rt Jrrx
2000 1*** 3***
2001 1*** 3***
2002295 Frrk Frwk
2003 Qrkk Jrkk
2004 Qrkk Frkk
2005 3*** 3***
2006 3*** 3***
2007296 Frrk Frwk
2008 Qrkx Jrkk
2009 Qrkk Frkk
2010 4*** 6***
2011297 Ax** O***
2012 4QF** Err*
2013 4*** 6***
2014 QF** Grr*
2015 4*** 6***
2016 4*** 6***
20 17298 AF** GF**

293 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with

amendments). The legislative score is more centralised than in 1973 to reflect the introduction of the

Federal Shariat Court.

294 Direct military rule introduced by General Pervez Musharraf.

295 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,

2002".

296 An example of provincial legislation in this area was the Punjab Judicial Academy Act, 2007.

291 Examples of Sindh’s provincial legislation were the Sindh Criminal Prosecution Service (Amendment)

Act, 2011 and the Domestic Violence (Prevention and Protection) Act, 2013

298 Although criminal law falls under the residuary power of the provinces, in 2017 and again in 2018, the
center passed Criminal Laws (Amendment) Acts. In 2018 Punjab passed the Punjab Criminal Prosecution

Service Inspectorate Act, 2018.
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2018 4rrx B***
2019 4rrx Br**
2020 4r** Br**
No of code changes 10 3
Cumulative direction and magnitude 0 +1

Justification for coding:

Legislative coding starts at 4 to reflect that, in the 1956 Constitution onwards, Criminal
Law is a subject included in the Concurrent Legislative List. Under the 1962 constitution
it scores 4. Although criminal law was a residuary power assigned to the provinces, the
centre passed legislation in this area. After direct military rule 1969-1971, the score
returns to 4 as criminal law is assigned to the Concurrent List. The introduction of the
Federal Shariat Court in 1980 means that when direct military rule ended in 1985, the
score was more centralised at 3. After the abolition of the Concurrent List in 2010, criminal
law is the residuary power of the provinces, but because of the continued existence of the
Federal Shariat Court and the centre passing legislation in this area, it can be scored no
higher than 4. Administratively the scoring starts at 5, but decreases to 4 in 1958 because
of the introduction of martial law courts. It remains there because of the centralising
provisions of the 1962 constitution. After the Federal Shariat Court this decreases to 3.
After the 18" Amendment changes to the composition of the Judicial Commission of
Pakistan increases the score to 6.
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P18 Law enforcement®®® [lawenfrleg] [lawenfradmin]

Legislative Administrative
1956300 Bk it
1957 Bk i
1958301 Rk FHrwk
1959 LxH 3r
1960 LHx Zrrx
1961 Lr e
1962302 Bk Jrrx
1963 B iy
1964 B 3r
1965 Dk Zrrx
1966 B i
1967 Bk Jrr
1968 B iy
1969303 L HHx it
1970 Lrx ok
1971 L e
1972304 Bk Jrrx

299 |ncludes policing, law enforcement, and investigation. Legal framework governing the establishment
and operation of police forces and other law enforcement agencies coded under ‘legislative’; running police
forces and prisons coded under ‘administrative’.

300 |n the 1956 constitution, Public Order and the Police were allocated to the provincial list, as were
preventative detention and prisons. ‘Central intelligence and investigating organization, preventive
detention for reasons connected with defence, foreign affairs, or the security of Pakistan’ was allocated to
the Federal Legislative List. In addition to Inter-Services Intelligence and the Intelligence Bureau, several
federal security agencies existed including the Pakistan Railways Police, Frontier Constabulary, Northern
Areas Scouts, Rangers and Frontier Corps. Of these, only the Pakistan Railways Police were mentioned
in the constitution, as being under provincial control. The Police Service of Pakistan (PSP) was also a
federal service ‘recruited through the Federal Public Service Commission’ who provide a majority of senior
officers to the provinces (Abbas 2011, 5). Until 2002 the legal framework under which Pakistan’s police
forces operated was the 1861 Police Act.

301 pirect military rule introduced by General Ayub Khan. Ordinances passed included the Public Order
(Meetings) Ordinance 1958 and the Disturbed Areas (Special Powers) Ordinance of 1962.

302 The 1962 constitution allocated ‘Central intelligence and investigating organisations’ to the Central List.
Police, public order, detention and prisons were not included on the Central List, therefore were nominally
allocated to the provinces. As with the 1956 constitution, other federal law enforcement agencies existed
that were not mentioned in the constitution.

303 pirect martial law imposed by Yahya Khan.

304 |n the interim 1972 constitution, the Federal Government was allocated power over the central
intelligence bureau and preventive detention for ‘reasons of State connected with defence, external affairs,
or the security of Pakistan or any part thereof.’ It was also given the power to extend the powers and
jurisdiction of member of a police force to another province but only with the consent of the provincial
government. Provinces controlled the police, prisons and public order (although the latter excluded ‘the use
of naval, military or air forces in aid of the civil power’). Railway police were allocated to the provincial list.
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1973305 Ax** Chid
1974 4+ 3rex
1975306 AF** FHwk
1976307 Axx* i
1977308 Rt Jrrx
1978 Lrex R
1979 Lrex 3rex
1980 Lrex 3
1981 Lxex 3rex
1982 Lrex 3
1983 1rx* 3rex
1984 Lrex 3rex
1985309 AF** Frok
1986 4ok 3rer
1987 4+ 3
1988 4rex 3rex
1989 4+ 3rex
1990 4+ 3
1991 4+ 3rex
1992 4+ 3
1993 4rex 3rex
1994 4+ 3rex
1995 4+ 3
1996 4ok 3rex
1997 4+ 3
1998 4ok 3rex
1999310 L FHx Jrrx
2000 Lrex 3+

305 |n the 1973 constitution, the Federal Government was again allocated power over the Federal
Intelligence Bureau, preventive detention for ‘reasons of State connected with defence, external affairs, or
the security of Pakistan or any part thereof.” The Federal Government had the power to extend the powers
and jurisdiction of member of a police force to another province but only with the consent of the provincial
government. Preventive detention for the maintenance of public order, the removal of prisoners from one
province to another, persons subjected to preventive detention under Federal Authority, measures to
combat certain offences committed in connection with matters concerning the Federal and Provincial
Governments and the establishment of a police force for that purpose were allocated to the concurrent list.
Example of legislation passed by the National Assembly included the National Guards Act 1973, the
Prevention of Anti-National Activities Act, 1974, Federal Investigation Agency Act (FIA), 1974 and the
Airports Security Force Act, 1975.

306 The Federal Investigation Agency was founded.

307 The Airport Security Force, a federal agency, was founded.

308 pjrect military rule introduced by General Zia-ul-Hag. The National Police Bureau, a federal agency,
was founded.

309 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with amendments).
In 1996 the Sindh assembly passed the Police (Sindh Amendment) Act.

310 Direct military rule introduced by General Pervez Musharraf. National Accountability Bureau established.
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2001 1x* Jrr*
2002311 4F** 4F**
2003 frxx Qrxx
2004 fre* 4r¥x
2005 Grx* Grx*
2006 4rrx 4r¥x
2007 4rex 4rx*
2008 frxx Qrx*
2009 Qrrx 4r¥x
2010312 AF** AF**
2011 frx* Qrx*
2012 4rex 4rxx
2013313 AF** AF**
2014 frr* Qrx*
2015 Grxx Grx*
2016 frx* Qrx*
2017 4rex 4rxx
2018 frxx Qrxx
2019 frr* Qrxx
2020 Grxx Grx*
No of code changes 9 1

Cumulative direction and magnitude -1 +1

Justification for coding:

The 1956 Constitution allocated intelligence agencies to the Federal List but police,
prisons and preventive detention to the Provincial List, thus scoring 5. Under Ayub Khan
and Yahya Khan'’s direct military rule this moved to a 1, returning to 5 under the 1962 and

311 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". The 2002 Police Order was introduced, replacing the colonial era law. The district level operational
control of police was passed onto the office of nazim (elected mayor) — something that was strongly
opposed by the bureaucracy. However, Faiz argues that ‘in practice, not much has changed in the control,
administration and performance of police in Pakistan’ (2016, 106). The Punjab police formally adhere to
Police Order 2002, but it has been only partially implemented. A draft 2011 police law would reinstate
elements from the 1861 Police Act. In 2011, the Sindh provincial assembly repealed the 2002 police order,
replacing it with the 1861 Police Act. In KPK, some elements of the 2002 order were implemented, but there
was no formal repeal of the 1861 act. Finally, Balochistan’s 2011 Police Act is effectively a carbon copy of
the 1861 police law.

312 ynder the 18" Amendment, the Federal Government retained the powers over the ‘Federal Intelligence
Bureau; preventive detention for reasons of State connected with defence, external affairs, or the security
of Pakistan or any part thereof’, Part Il of the list mentioned the ‘extension of the powers and jurisdiction of
members of a police force belonging to any Province to any area in another Province’ (with consent of the
provincial government). Police and prisons are the residual powers of the provinces.

The Sixth Schedule was removed from the constitution, which covered laws that could not be altered,
repealed or amended without the previous sanction of the president. The 2002 Police Order was one such
law. However, because of the ongoing insurgency operations, little has changed.

313 The National Counter Terrorism Authority was ‘reorganized as [a] federal authority’ (NACTA n.d.)
leading towards ‘an unfortunate tilt towards centralization’ (Faiz 2016, 111). National Counter Terrorism
Authority Act, 2013.
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1972 constitutions respectively. The 1973 Constitution placed ‘preventive detention’ and
the ‘establishment of a police force’ under the CLL hence why the score drops from 5 to
4. Although under the 18" Amendment police, prisons and preventive detention (unless
connected with defence, external affairs or the security of Pakistan) were removed from
the concurrent list and automatically allocated to the provinces, the increase in internal
terrorism and the creation of NACTA mean that in practice, little change has occurred.
Administratively, the coding of the administrative part was at 3 between independence
and 2001 since policing in Pakistan was controlled by a top-down ethos in which the
centre’s appointees called the shots at the local level. This was partly modified by the
introduction of the Police Order 2002, hence the code increases from 3 to 4, but because
it was unevenly implemented, it cannot be scored higher.
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P19 Media3!* [medialeg] [mediaadmin]

Legislative Administrative
1956315 AF** A%
1957 4*** 4***
1958316 Rk ¥k
1959 1> 2%
1960 1Hx* 2**
1961 1> 2**
1962317 Rt ¥k
1963318 Rt ¥k
1964 1H** 2**
1965 1Hx* 2**
1966 1Hx* 2%*
1967 1Hx* 2**
1968 1Hx* 2%*
1969 1Hx* 2%*
1970 1Hx* 2**
1971 1r** 2**
1972319 L FHx ¥k
1973320 Dk ¥k
1974 2 2**
1975 2% 2**
1976 2%%* 2%

314 Includes mass media of communication: newspapers, radio, television, and internet. Enactment of
legislation coded under ‘legislative’; running public service broadcasting and media licensing agencies
coded under ‘administrative’.

315 |n the 1956 Constitution, the media, including newspapers, books and printed publications; printing
presses were allocated to part | of the Concurrent List.

316 pirect military rule introduced by General Ayub Khan. Media was included in the Military Ordinance —
Regulation 4.

317 The 1962 Constitution allocated broadcasting and television to the federal government.

318 Under General Ayub Khan, Pakistan passed the Press and Publication Ordinance (PPO) in 1963,
granting to the federal government the power to confiscate newspapers, close news providers and arrest
journalists. The PPO 1963 was “the prime instrument used to ensure that the press substantially reflects
the regime's policies” (William 1978, 55). As Mezzera and Sial (2010, 25) noted, in addition to the PPO, a
number of laws were introduced into the Pakistan Penal Code, all of them “prescribing punishments for
communication activities that were deemed to be harmful for the state”. Overall, with the 1963 PPO “in
practice control is firmly in the hands of the Martial Law regime through the Zonal (Provincial) Martial Law
Administrators” (William 1978, 55). For this reason, the score is at 1, to reflect the de facto allocation of
powers to the central government.

319 The 1972 interim constitution included “newspapers, books and printing presses” in the CLL.

320 The 1973 Constitution included “newspapers, books and printing presses” in the CLL. The Federal
Legislature passed the Pakistan Broadcasting Corporation Act 1973, which gave it the power to make
rules for the whole of Pakistan.
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1977321 Lr** Pkl
1978 1Hx* 2**
1979 1Hx* 2%*
1980 1Hx* 2**
1981 1Hx* 2**
1982 1> 2**
1983 1**x* 2**
1984 1Hx* 2%*
1985 1+ 2**
1986322 Dk Jrrx
1987 DFxk Qrrk
1988 Dkkk Frrk
1989 DFxK Chind
1990 DFxk Frrk
1991 DFxK Chind
1992 DFxk Qrrk
1993 Dkkk Frrk
1994 DFxK Chind
1995323 Dk DH*
1996 2% 2**
1997 2% 2**
1998 2% 2**
1999324 Lrx* Pkl
2000 1Hx* 2%*
2001 1Hx* 2**
2002325 FHok i
2003 Frkk kK
2004 Chind Chind
2005 Qrkk Frrk
2006 Qrkk Chind

321 Direct military rule introduced by General Zia-ul-Haq. During the Zia era, media censorship was
underpinned by a series of Martial Law Regulations (such as MLR 4 and MLR 48) which significantly
curtailed freedom of expression. Hence the scoring of 1, before the RPPO was introduced in 1986.

322 ppO 1963 was repealed and replaced by the Registration of Printing Press and Publications (RPPO)
Ordinance in 1986. The latter gave District Magistrates the power to issue clearance to the person trying to
establish a press, hence the rise in the administrative score to 3.

323 The 1986 RPPO became a serial ordinance and was renewed every four months. The ordinance finally
lapsed in 1995, thereby reviving the 1963 PPO (Dawn 2002). No provincial legislation was passed in this
area in this period.

324 pirect military rule introduced by General Pervez Musharraf

325 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". Under General Pervez Musharraf, a number of media related laws were passed. These included
‘Press, Newspapers, News Agencies and Book Registration Ordinance 2002’, ‘Press Council of Pakistan
ordinance, 2002’, ‘Defamation ordinance’, ‘Freedom of Information Ordinance’, ‘PEMRA Ordinance’. The
latter is of particular relevance in terms of centre-provincial management of the media as PEMRA is the
central authority tasked with issuing media licenses (Section 19(2) PEMRA Ordinance).
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2007 e R
2008 3rer 3rex
2009 3rr* 3r*
2010326 GF** i
2011 6*** 3
2012 6*** 3***
2013 6*** 3
2014 6*** 3r*
2015 Br** e
2016327 Gk Jrrx
2017 G 3***
2018328 St FHok
2019 G 3r*
2020 Bk R
No of code changes 8 4

Cumulative direction and magnitude +1 -1

Justification for coding:

The score starts at 4 for both the legislative coding, as the 1956 Constitution placed media
in the CLL. The score drops to 1 under the direct military rule of Ayub Khan, and his 1962
constitution, only rising to 2 in 1973 because of the addition of media to the Concurrent
List. Under the direct military rule of Zia-ul-Haq the code falls again to 1, increasing to 2
after the Registration of Printing Press and Publications Ordinance (RPPO) in 1986 until
1999 when Musharraf assumed direct military power. After the media ordinances passed
under his tenure it rises again to 3, and it increases to 6 after the passing of the 18th
Amendment as media is allocated to the provinces and legislation has begun to be passed
in this area. It drops again in 2016 to reflect the introduction of the PECA, which restricted
the right of freedom of expression. Administratively, the code starts at 4 in 1956 but falls
to 2 under the rule of Ayub Khan. It is only after the RPPO in 1986 that the score rises to
3, but it decreases again after its demise. It rises to 3 after Musharraf’s ordinances and it
remains constant even after the introduction of the 18th Amendment as Musharrraf’s era
ordinances were still in place.

326 Under the 18" Amendment media was allocated to the provinces and legislation has been passed in
this area e.g the Sindh Motion Pictures Act of 2012 and the Press, Newspapers, News Agencies and Books
Registration Act, 2013 (of Khyber Pakhtunkhwa). PEMRA is still passing regulations e.g. the Television
Broadcast Station Operation Regulations, 2012 and the Radio Broadcast Station Operations Regulation
2012.

327 The Prevention of Electronic Crimes Act (PECA) was passed in 2016. Pakistan Telecommunications
Authority was given powers ‘to block or remove online content, thereby restricting the right to freedom of
expression’ (Khan 2019,121). In 2017, pressure on social media increased such that the ‘then-Minister for
Interior, Chaudhry Nisar, threatened to shut down social media platforms if they refused to comply’ (to
remove content said to be blasphemous) (Aziz 2018). In addition, a ‘list of 200 Facebook pages and Twitter
accounts was put together by the FIA’s counter-terrorism wing, comprising those allegedly engaged in
propaganda against the armed forces and state institutions’.

328 As highlighted by the Council of Pakistan Newspaper Editors (2019, 4), federal government
advertising is being used ‘as tool to restrict media freedom.’
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P20 Natural resources®?® [natresleg] [natresadmin]

Legislative Administrative
1956330 FHx A**
1957 3** 4x*
1958331 15 A**
1959 1** 4rx
1960 1** 4x*
1961 1** 4r*
1962332 Qx* 4**
1963 2** 4>
1964 2% 4r*
1965 2** 4x*
1966 2** 4
1967333 Qx* 4**
1968 2** 4>
1969334 15 4**
1970 1** 4x*
1971 1** 4**

329 |ncludes exploitation of natural resources. Enactment of legislation coded under ‘legislative’; running
licensing agencies and public sector energy companies coded under ‘administrative’. Try as much as
possible to distinguish between the protection of the environment (coded under P11) and the exploitation
of natural resources, coded here.

330 The Regulation of Mines and Oil-Fields and Mineral Development [(Government Control)] Act, 1948
heavily centralises this field by conferring the federal government the powers to grant or renew an
exploration or prospecting license, a mining lease or other mining concession; to decide on the
circumstances under which renewal of a licence, lease or concession as aforesaid may be refused, or any
such license, lease or concession weather granted or renewed may be revoked; the determination of the
rates at which royalties, rents and taxes shall be paid by licensees, lessees and grantees of mining
concessions; the refinement of ores and mineral oils; the control of production, storage and distribution of
minerals and mineral oils; the fixation of the prices at which minerals and mineral oils may be bought or
sold. Art. 106 (par. 15) of the FLL of the 1956 Constitution assigns ‘Mineral oil and natural gas’ to the federal
government, as well as taxes on them. ‘Iron, steel, coal and mineral products, except mineral oil and natural
gas’ were on part Il of the Concurrent List. The ‘regulation of mines and mineral development, subject to
Federal List and Concurrent List’ were assigned to the provinces as were ‘taxes on mineral rights’, subject
to the Federal List and ‘to any limitations imposed by Parliament by law relating to mineral development’.
The Federal government had de facto most powers in this sector, but in 1958 the West Pakistan provincial
legislature passed the West Pakistan Mineral Development Corporation Act.

331 Direct military rule introduced by Ayub Khan.

332 |n the 1962 constitution, mineral oil and natural gas are included in the exclusive powers of the centre,
as were the ‘taxes on mineral oil, natural gas’. De facto power rested with the federal government.

333 The Excise Duty On Minerals (Labour Welfare) Act, 1967, gave the federal government the powers to

introduce financing measures for promoting the welfare of labour employed in the mining industry. In

1967 was also introduced the “Natural Gas (Development Surcharge) Ordinance, 1967”, which stated that
every company should pay to the Federal Government a development surcharge.

334 Direct military rule introduced by Yahya Khan.
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1972335 IHx A**
1973336 FHx 4**
1974 3** 4x*
1975337 FHx A**
1976 3** 4x*
1977338 15 A**
1978 1** 4x*
1979 1** 4x*
1980 1** 4
1981 1** 4x*
1982 1** 4r*
1983 1** 4x*
1984 1** 4x*
1985339 FHx A**
1986 3** 4x*
1987 3** 4**
1988340 Ir* 4**
1989 3** 4x*
1990 3** 4x*
1991 3** 4x*
1992 3** 4x*
1993 3** 4x*
199 4341 3x* 4**
1995 3** 4x*
1996 3** 4x*
1997 3** 4**
1998 3** 4x*
1999342 1** 4**

335 The 1972 interim constitution allocates mineral oil and natural gas to the central government as well
as taxes on mineral oil, natural gas’. Provinces were allocated the regulation of mines and minerals,
subject to the provisions of List 1 as well as taxes on mineral rights, subject to the provisions of List 1.

336 The 1973 constitution allocates taxes on mineral oil and natural gas to the central government. Mineral
oll and natural gas were allocated to Part Il of the Federal Legislative List. The regulation of mines and
minerals were not mentioned, and therefore fell under the residual powers of the provinces.

33710 1975 Punjab passed the Mineral Development Corporation Act. This provided that “ The Corporation
shall draw up schemes, with objects confined to the Province of the Punjab, for the development, surveying,
prospecting, exploring, mining, processing, industrial exploitation and purchase and sale of minerals
including their import and export and for the improvement of communications, water supply, power and
such other ancillary matters as may be conducive to the attainment of these purposes in the areas selected
by the Corporation for any such development and submit the same to Government for approval.”

338 Direct military rule introduced by General Zia-ul-Hagq.

339 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments).

340 1n 1988 Sindh passed the Industrial and Mineral Development Corporation Act.

341 1n 1994 Sindh passed the Sindh Coal Authority (Amendment) Act.

342 Direct military rule introduced by General Pervez Musharraf.
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2000343 15 A**
2001 1** 4r*
2002344 3x* 4**
2003 3** 4
2004 3** 4>
2005 3** 4>
2006 3** 4r*
2007 3** 4r*
2008 3** 4
2009 3** 4r*
2010345 IHx A**
2011 3** 4r*
2012 3** 4r*
2013 3** 4x*
2014 3** 4r*
2015 3** 4x*
2016 3** 4r*
2017 3** 4r*
2018 3** 4x*
2019 3** 4r*
2020 3** 4x*
No of code changes 8 0

Cumulative direction and magnitude 0 0

343 pakistan Fish Inspection and Quality Control Act, 1997 gave the federal marine fisheries department
the power to set quality standards, inspection procedures, processes related to packaging, storage etc. of
fisheries.

344 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002". “The Oil and Gas Regulatory Authority Ordinance, 2002” was introduced to set up the regulatory
authority. While the ordinance mentions that the Authority is independent, its members and chairman are
government appointed.

345 Although the amendment provided for ‘equal rights’ over natural resources between the center and the
provinces, the center, as of the time of writing, has failed to implement the provisions of Article 172 (3)
(Rabbani 2018). Revised Art. 172 now states that “mineral oil and natural gas within the Province or the
territorial waters adjacent thereto shall vest jointly and equally in that Province and the Federal
Government”. In addition, revised Art. 157 made it compulsory for the government to consult the provinces
before undertaking hydel projects. However, in some areas the government still has the upper hand. As a
World Bank study noted, in the oil sector the jurisdiction for petroleum exploration, production, development,
control and regulation is exercised by the federal government through the Policy Wing of the Ministry of
Petroleum & Natural Resources (Ahmed 2010, 9) In this context, it is important to highlight that in fiscal
terms, all benefits from petroleum production in the form of federal excise duty, royalty and the gas
development surcharge are supposed to be transferred straight to the provinces (Ahmed 2010, 9). Tin
addition, as Article 172 (3) stipulates joint regulatory control,this requires ‘necessitating amendments to the
subordinate legislation’ which has not happened (Shah 2019).
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Justification for coding:

The coding starts at 3 for legislative autonomy but reduces to 1 between 1958-1961 in
the period of direct military rule. Under the 1962 constitution there was little provincial
legislation in this area, so we code it 2. It rises to 3 in the 1972 constitution and remains
constant thereafter (except in periods of direct military rule) to reflect the centralised
nature of this area in the Pakistani federal system. Although the 18" Amendment in 2010
allocated equal rights of ownership over natural resources to the federation and the
provinces, no provisions have been put in place to implement this. Administratively, all
constitutions either provided that the provinces had the power to regulate mines and
minerals, or the provinces possessed residuary powers in this area.
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P21 Social welfare34 [socwelfleg] [socwelfadmin]

Legislative Administrative
1956347 AF** A%
1957 G S
1958348 Rk A%
1959 Lxex G
1960 LHx S
1961 Lr Grxx
1962349 Trr* AF**
1963 xR G
1964 7R G
1965 7Hxx S
1966 xR G
1967350 Trr* AF**
1968 xR G
1969351 L HHx 4F**
1970 Lrx S
1971 L 4o
1972352 Ax** AF**
1973353 AF** A%

346 All efforts by the government to provide assistance to individuals other than health care, which is coded
separately (see P14). Enactment of legislation coded under ‘legislative’; managing service provision coded
under ‘administrative’.

347 In the 1956 Constitution, 5" Schedule, Art. 106, CLL Part Il (entries 5 and 9) regulate ‘social insurance’,
‘social security’ and ‘social planning’. “ National and Provincial Councils of Social Welfare were created by
the government early in 1956 to make grants- in-aid to, and confer with, voluntary agencies” (Carlson 1960,
92).

348 Direct military rule introduced by General Ayub Khan. West Pakistan Maternity Benefit Ordinance, 1958
was introduced, according to which every employed woman was entitled to 12 weeks of paid maternity
leave. At the federal level, before the introduction of the 1962 constitution the Employees’ Social Insurance
Ordinance was issued.

349 In the 1962 Constitution, social welfare is not mentioned in the Fourth Schedule, and it is a residual
power of the provinces, hence the scoring of 7. In 1965 the Provincial Employees, Social Security
(Amendment) Ordinance was issued by the West Pakistan provincial governor.

350 Beginning of the Employees Social Security Institutions (ESSI). The latter provides some benefits,
including: sickness benefit, maternity benefit, iddat benefit (for widows), death grants, injury benefit,
disablement gratuity, disablement pension, rehabilitation benefit. ESSI are provincially administered (Jamal
2010: 8).

351 Direct martial law imposed by Yahya Khan.

352 |n the interim 1972 constitution the provinces were allocated: relief of the poor and unemployment;
charities and charitable institutions (including religious ones). Welfare of labour and unemployment
insurance were instead in the CLL hence the score of 4.

353 The 1973 Constitution includes ‘population planning and social welfare (entry 25) of the CLL. The
Government of Pakistan had promulgated the Employees’ Old-age Pensions Ordinance in 1972. However,
this was never implemented. Later on, in 1976, this was substituted with an Act of parliament, called
Employees’ Old-Age Benefits Act, 1976. This social insurance system was started to achieve the objective
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1974 4+ Y
1975 4+ 4+
1976354 AF** Ak
1977355 L HHx A%
1978 Lrex 4+
1979 1xH* G
1980356 Rk 4***
1981 Lrex 4+
1982 Lrex 4+
1983357 Rt AF**
1984 Lrex 4r++
1985358 Axx* 4FF*
1986 4+ 4+
1987 4+ 4+
1988 4+ 4+
1989 4rex frex
1990 4+ 4+
1991 4+ 4+
1992359 Axx* Sk
1993 4+ B
1994 4+ Gk
1995 4+ Bk
1996 4+ Bx
1997 4+ Gk
1998 4+ B

of article 38 (c) of the Constitution. “Different federal ministries, provincial departments and autonomous
bodies are responsible for executing the above mentioned social protection programs in Pakistan” (Hassan
2015, 204). Micro finance schemes, income support etc.

354 A federal scheme, the Employees Old Age Benefits Institution (EOBI) was introduced in 1976 to
provide old age benefits, old age grants and survivor's pensions (Hassan 2015, 202).

355 Direct military rule introduced by General Zia-ul-Hag.

356 Zakat and Ushr Ordinance, 1980, benefits are provided to the poor Muslim citizens of Pakistan. The
Zakat system works as follows: ‘An autonomous Central Zakat Council administers the Central Zakat Fund
maintained by the State Bank of Pakistan. This council is supported by the Zakat and Ushr wing of the
Ministry of Religious Affairs. The Provincial Zakat Councils regulate disbursement in the provinces and are
further responsible for disbursing funds to each District Zakat Committee in the province’ (Toor and Nasar
2004, 90). In 1981 the Punjab governor issued the Disabled Persons (Employment and Rehabilitation)
Ordinance.

357 “The Transfer of Population Welfare Programme (Field Activities) Ordinance, 1983” transferred the field
activities of the Population Welfare Programme under the Population Welfare Division to the Provincial
Governments.

358 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with
amendments).

359 pakistan Baitul Mal Act, 1992 extending assistance to all the citizens of Pakistan irrespective of their
religion. The program is financed from the grants of the federal government. However, it also receives small
grants from the central Zakat fund, provincial government, national organizations, NGOs, international
agencies and voluntary private donations.
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1999360 Rt Sk
2000 Lrex Bx
2001 1x** B
2002361 Axx* Sk
2003 4 Gxx
2004 4+ Br
2005 4+ Bx
2006 4 B
2007362 Ax** Sk
2008 4 Gxx
2009 4rrx Gxex
2010363 B*** Gk
2011364 B*** BF**
2012 6*** 6+
2013 6*** 6+
2014 6*** 6***
2015 6*** 6***
2016 6*** 6***
2017 6*** 6+
2018 6*** 6***
2019 B*** Br*
2020 6*** 6***
No of code changes 9 2

Cumulative direction and magnitude +2 +2

Justification for coding:

The legislative score starts at 4 as social welfare was included in the CLL in the 1956
constitution. It drops to 1 between 1958 and 1961 as a result of direct military rule. It then
goes up to 7 as in the 1962 Constitution social welfare was left to the provinces. The
score drops again to 1 between 1969 and 1971 after another imposition of direct military
rule, before going up to 4 between 1972 and 2010, with the exception of the 1977-1984
period in which Pakistan was under direct military rule. The score goes up to 6 in 2010

360 Direct military rule introduced by General Pervez Musharraf.

361 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".

362 Being inter-sectoral and inter-provincial, coordination problems will require high level policy decisions
and effective monitoring. Oversight of Cabinet Committee on Social Sectors recommended with Centre of
Poverty Reduction/Planning Commission as focal institution and technical secretariat for Social Protection
Policy implementation. Cabinet Committee on Social Sectors to meet regularly to monitor social sector
policies, programs and projects. Source: Social Protection Strategy to Reach the Poor and Vulnerable,
Planning Commission June 2007 (Hassan, 2015, 204).

363 18th Amendment abolished CLL and ‘population planning and social welfare is allocated to the provinces
as a residual power.

364 With the abolition of the Ministry of Zakat and Usher and of the Ministry of Population Welfare, provinces
have a dominant role in policy making and service delivery (Shah, 2010). In 2016 the Sindh assembly
passed the Sindh Senior Citizens Welfare Act.

89



Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

as, after the 18th Amendment. The administrative score is at 4 between 1956 and 1991
to reflect that some of the social security programmes were implemented by the
provinces. The score then goes up to 5 between 1992 and 2010 as a result of increased
powers in service delivery to both provinces and local governments. After the 18®
Amendment, provinces have an even greater role in policy making and service delivery
hence why the score goes up to 6.
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P22 Transport®® [transpleg] [transpadmin]

Legislative Administrative
1956366 FHx A**
1957 3** 4**
1958367 15 A**
1959368 15 A**
1960 1** 4**
1961 1** 4**
1962369 Jrrx 4**
1963 Jx** 4**
1964 Jx** 4**
1965370 Frrk 4**
1966 Jx** 4**
1967 Jrr* 4**
1968 Jx** 4**
1969371 15 4**
1970 1** 4**
1971 1** 4**

365 Al efforts by the government to provide assistance to individuals other than health care, which is coded
separately (see P14). Enactment of legislation coded under ‘legislative’; managing service provision coded
under ‘administrative’.

366 1956 Constitution, Fifth Schedule, art. 106 FLL includes: 11. Navigation and shipping, including coastal
shipping (but excluding coastal shipping confined to one Province); airways; aerodromes; aircraft and air
navigation, and all matters connected therewith; lighthouses and other provisions for the safety of shipping
and aircraft. 12. Major ports, that is to say, the declaration and delimitation of such ports and the constitution
and powers of port authorities therein; fishing and fisheries outside territorial waters. In the Provincial list:
28. Railways. 29. Communications not specified in the Federal List; roads, bridges, ferries and other means
of communication, minor railways; tramways; ropeway; inland waterways and traffic thereon. 30. Shipping
and navigation on tidal waters. 31. Coastal shipping confined to ports within one Province.

367 Direct military rule introduced by General Ayub Khan.

368 The Punjab Transport Board was established in 1951, with the aim to provide efficient, adequate,
economical, and coordinated public transport services in the province. Similarly, the Karachi Road
Transport Corporation (KRTC) was created in 1959 to run bus-based urban public transport in Karachi
(Imran 2009, 61).

369 The Third Schedule of the 1962 Constitution included as exclusive powers of the centre: Navigation and
Shipping; air navigation and aircraft; lighthouses; declaration and delimitation of major ports. Railways were
not specified under the centre’s purview, hence the scoring of 3.

370 The Provincial Motor Vehicles Ordinance, 1965 established the Provincial Transport Authority and the
Regional Transport Authority. The former had the powers to (Chapter IV, 46.6): to co-ordinate and regulate
the activities and policies of the Regional Transport Authorities; to issue permits for vehicles playing within
the limits of more than two regions; to settle all disputes and decide all matters on which differences of
opinion arise between the Regional Transport Authorities. Despite delegating some administrative powers
to the provinces, both Provincial and Regional authorities were composed “of such number of official and
non-official members as Government may think fit to appoint” (Chapter IV, 46.2), hence the score of 4.

371 Direct martial law imposed by Yahya Khan.
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1972372 Lrx* A**
1973373 FHok 4**
1974 3Fr* 4x*
1975 ikl 4**
1976 3 4x*
1977374 Lrx* A**
1978 1Hx* 4x*
1979 1Hx* 4x*
1980 1Hx* 4
1981 1Hx* 4x*
1982 1> 4x*
1983 1Hx* 4x*
1984 1Hx* 4x*
1985375 i A**
1986 3 4x*
1987 3Fr* 4**
1988 3 4x*
1989 3Fr* 4x*
1990 3 4x*
1991 3Fr* 4x*
1992 3 4x*
1993 Skl 4x*
1994 3 4x*
1995 3+ 4x*
1996 Skl 4x*
1997 3Fr* 4**
1998 Skl 4x*
1999376 Rt A**
2000 1Hx* 4rx
2001 1Hx* 4x*
2002377 3r*x A**

372 |n the interim 1972 constitution, the FLL includes all the areas of the 1962 Constitution, plus railways
hence the scoring at 1.

373 The 1973 Constitution places in the FLL, Part | (20): Maritime shipping and navigation, including shipping
and navigation on tidal waters; Admiralty jurisdiction; (22). Aircraft and air navigation; the provision of
aerodromes; regulation and organisation of air traffic and of aerodromes; (23) Lighthouses, including
lightships, beacons and other provisions for the safety of shipping and aircraft; (24) Carriage of passengers
and goods by sea or by air. Part Il of the legislative list includes railways.

374 Direct military rule introduced by General Zia-ul-Hag. In 1977, the Punjab Road Transport Corporation
(PRTC) and Punjab Urban Transport Corporation (PUTC) were established in the province of Punjab
(Imran, 2009). PUTC was also responsible to provide bus stands; develop amenities; purchase,
manufacture, maintain, and repair buses; and provide other related services in urban areas.

375 Military President under General Zia-ul-Haq and restoration of the 1973 Constitution (with amendments).
376 Direct military rule introduced by General Pervez Musharraf.

377 Military President under General Pervez Musharraf and issuance of "The Legal Framework Order,
2002".
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2003 3** 4r*
2004 3** 4
2005 3** 4r*
2006 3** 4
2007 3** 4
2008 3** 4>
2009 3** 4
2010378 4** G
2011 4r* 5**
2012 4r* 5**
2013 4r* 5**
2014 4r* 5**
2015 4*r* 5**
2016 4r* 5**
2017 4r* 5**
2018379 A** G**
2019 4r* 5**
2020 4r* 5**
No of code changes 9 1

Cumulative direction and magnitude +1 +1

Justification for coding:

The legislative coding starts at three and remains constant until 2010 (with the exception
of the periods in which direct military rule was introduced and in the 1972 interim
constitution) as transport was primarily allocated to the centre, though with some residual
powers left to the provinces. The score moves up to 4 to reflect the fact that ports have
been included in the CLL after the 18" Amendment in 2010. The administrative score
starts at 4 since most local services, including urban transport, link Roads, Intra-Urban
Roads, Street Lighting were devolved to the provincial/local level, as exemplified by the
establishment of the Punjab Road Transport Corporation (PRTC) and Punjab Urban
Transport Corporation (PUTC). With a greater role of the provinces in the management
of ports and in managing port authorities with the 18" Amendment, the score rises to 5.

378 18th Amendment to the 1973 Constitution.

379 National Transport Policy of Pakistan 2018. It provides the general policy guidelines on: Road transport,
Rail transport, Air transport, Maritime transport, Pipelines, Inland Waterway transport, Urban transport,
Multimodal logistics.
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Fiscal Codes

F1 Proportion of own-source revenues out of total revenues [ownsourcepak]
[ownsourceep] [ownsourcewp] [ownsourcepunj] [ownsourcesind]
[ownsourcekp] [ownsourcebal]

—

WP | Punjab Sind NWFP/KP | Balochistan

1956380
1957381
1958382
1959383
1960384
1961385
1962386
1963387
1964388
1965389

N N A PN PN N =
NNNNwwwbww%

NWWWWwWww(~oroo

380 pakistan 51.5% (East Pakistan 35.6%/West Pakistan 65.3%). The 1956 constitution allocated to the
Federal Government “Duties of customs (including export duties, duties of excise (including duties on salt,
but excluding alcoholic liquor, opium and other narcotics), corporation taxes and taxes on income other
than agricultural income; estate and succession duties in respect of property other than agricultural land,;
taxes on the capital value of assets exclusive of agricultural land; taxes on sales and purchases; terminal
taxes on goods or passengers carried by sea or air; taxes on their fares and freights; taxes on mineral olil
and natural gas”. The Provinces were allocated “taxes on agricultural income and on the capital value of
agricultural land... duties in respect of succession of agricultural land, stamp duty... estate duty ... taxes
on land and buildings... taxes on mineral rights, subject to Federal List, duties of exercise on the following
goods manufactured or produced in the Province (alcoholic liqors, optim etc, medical and toilet
preparations) ... taxes on the entry of goods into a local area for consumption... taxes on the
consumption or sale of electricity ... on advertisements ... on the sale and purchase of newspapers ... on
goods and passengers carried by road or on inland waterways... on animals and boats, tolls, taxes on

professions... capitation taxes ... taxes on luxuries... terminal taxes™.
381 pakistan 53.8% (East Pakistan 40.2%/West Pakistan 65.8%).
382 pakistan 56.5% (East Pakistan 47.2%/West Pakistan 66.6%).
383 pakistan 44.0% (East Pakistan 41.6%/West Pakistan 45.1%).
384 pakistan 38.4% (East Pakistan 32.7%/West Pakistan 41.4%).
385 pakistan 37.8% (East Pakistan 36.7%/West Pakistan 38.4%).

386 pakistan 29.1% (East Pakistan 25.1%/West Pakistan 32.0%). The 1962 constitution allocated to the
Federal Government “Duties of customs (including export duties)... duties of excise (including duties on
salt, but not including duties on alcoholic liquor, opium or other narcotics)..., corporation taxes and taxes
on income other than agricultural income... estate and succession duties... taxes on the capital value of
assets not including taxes or capitals gains on immovable property ... taxes on sales and purchases...
terminal taxes on goods or passengers carried by sea or air; taxes on their fares and freights... taxes on
mineral oil, natural gas and minerals for use in the generation of nuclear energy”.

387 pakistan 28.5% (East Pakistan 26.4%/West Pakistan 30.6%).

388 pakistan 31.4% (East Pakistan 20.8%/West Pakistan 37.9%).

389 pakistan 24.8% (East Pakistan 19.7%/West Pakistan 28.1%).
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3%0 pakistan 24.3% (East Pakistan 19.2%/West Pakistan 27.8%).

391 pakistan 20.4% (East Pakistan 17.9%/West Pakistan 22.2%).

392 pakistan 19.6% (East Pakistan 13.7%/West Pakistan 23.8%).

393 provinces 22.1% (East Pakistan 11.8%/West Pakistan 30.3%).

3% provinces 19.2% (East Pakistan 4.1%/West Pakistan 34.9%).

3% provinces 19.7% (East Pakistan 11.2%/West Pakistan 27.7%).In 1971 East Pakistan seceded from
Pakistan. In 1970 the One Unit Plan was abolished and four provinces of West Pakistan were created,
amalgamating the Princely States. Data in the 1970-1 PES still reports data as for East and West
Pakistan.

3% provinces 25.2% (Punjab 30.6%/Sind 19.6%/NWFP 14.1%/ Balochistan 13.7%).

397 provinces 13.6% (Punjab 17.0%/Sindh 11.6%/NWFP 7.9%/ Balochistan 2.5%). The 1973 constitution
allocated to the Federal Government, “Duties of customs, including export duties... duties of excise,
including duties on salt, but not including duties on alcoholic liquor, opium or other narcotics... duties in
respect of succession to property, estate duty in respect of property, taxes on income other than
agricultural income ... taxes on corporations ... taxes on sales and purchases .. taxes on the capital value
of the assets, not including taxes on capital gains on immovable property...taxes on mineral oil, natural
gas and minerals for use in the generation of nuclear energy ... taxes and duties on the production
capacity of any plant .... terminal taxes on goods or passengers carried by sea or air; taxes on their fares
and freights...”. On the contrary, provincial government revenue jurisdictions include many taxes but
mostly low yielding, such as property tax. Except luxurious goods like motor cars that continue to be
charged at higher tariff rates., transfer of property tax, land revenue, agriculture income tax, capital gains
tax, profession trade and callings tax, stamp duty (Wasti 2013).

398 provinces 12.8% (Punjab 17.0%/Sindh 11.2%/NWFP 6.0%/ Balochistan 1.9%).

399 provinces 14.5% (Punjab 16.0%/Sindh 18.7%/NWFP 6.9%/ Balochistan 2.6%).

400 provinces 14.1% (Punjab 15.5%/Sindh 18.2%/NWFP 7.2%/ Balochistan 1.4%).

401 provinces 15.7% (Punjab 16.3%/Sindh 22.1%/NWFP 8.6%/ Balochistan 3.4%).

402 provinces 15.3% (Punjab 16.6%/Sindh 20.9%/NWFP 6.2%)/ Balochistan 2.2%).

403 provinces 26.0% (Punjab 28.3%/Sindh 34.1%/NWFP 17.3%)/ Balochistan 5.6%). Numbers on
Balochistan have been double checked. It may be explained by reduced sources of provincial revenue
following the secessionist war in Balochistan.

404 provinces 28.6% (Punjab 33.0%/Sindh 36.5%/NWFP 14.7%/ Balochistan 47.6%).
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405 provinces 31.8% (Punjab 34.7%/Sindh 33.3%/NWFP 16.6%/ Balochistan 31.3%).
406 provinces 27.8% (Punjab 29.2%/Sindh 27.5%/NWFP 15.2%/ Balochistan 39.2%).
407 provinces 27.2% (Punjab 27.6%/Sindh 28.2%/NWFP 13.6%/ Balochistan 46.8%).
408 provinces 27.2% (Punjab 16.2%/Sindh 25.6%/NWFP 19.8%/ Balochistan 11.1%).

409 provinces 17.3% (Punjab 22.5%/Sindh 18.2%/NWFP 9.2%/ Balochistan 2.9%).
410 provinces 17% (Punjab 22.5%/Sindh 16.5%/NWFP 9.5%/ Balochistan 4.3%).
411 provinces 15.5% (Punjab 19.4%/Sindh 15.4%/NWFP 9.5%/ Balochistan 4.9%).
412 provinces 14.5% (Punjab 18.2%/Sindh 14.1%/NWFP 9.0%/ Balochistan 4.8%).
413 provinces 13.4% (Punjab 15.9%/Sindh 16.0%/NWFP 10.1%/ Balochistan 4.7%).
414 provinces 15.3% (Punjab 17.1%/Sindh 17.9%/NWFP 10.8%/ Balochistan 4.4%).
415 provinces 17.6% (Punjab 22.1%/Sindh 19.0%/NWFP 10.3%/ Balochistan 4.5%).
416 provinces 16.9% (Punjab 20.7%/Sindh 18.9%/NWFP 10.7%/ Balochistan 4.5%).
417 provinces 17.9% (Punjab 19.6%/Sindh 18.0%/NWFP 16.0%/ Balochistan 8.7%).
418 provinces 13.8% (Punjab 16.0%/Sindh 27.0%/NWFP 11.0%/ Balochistan 5.19%).
419 provinces 18.2% (Punjab 18.7%/Sindh 16.8%/NWFP 29.5%/ Balochistan 4.7%).
420 provinces 16.1% (Punjab 16.7%/Sindh 14.1%/NWFP 24.6%/ Balochistan 5.5%).
421 provinces 16.9% (Punjab 22.1%/Sindh 14.2%/NWFP 9.4%/ Balochistan 5.2%).
422 provinces 17.7% (Punjab 23.3%/Sindh 15.6%/NWFP 8.2%/ Balochistan 5.3%).
423 provinces 15.5% (Punjab 19.4%/Sindh 15.4%/NWFP 9.5%/ Balochistan 4.9%).
424 provinces 19.7%.
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Codes: 1=0-14%; 2=15-29%; 3=30-44%; 4=45-59%; 5=60-74%; 6=75-89%; 7=90-100%

Justification for coding:

425 provinces 18.0% (Punjab 23.9%/Sindh 15.9%/NWFP 6.9%/ Balochistan 6.6%).
426 provinces 14.4% (Punjab 17.4%/Sindh 16.5%/NWFP 6.4%/ Balochistan 3.6%).

427 provinces 10.5% (Punjab 12.5%/Sindh 13.5%/Khyber Pakhtunkhwa 4.3%/ Balochistan 3.7%).The
18th Amendment changed Article 161 of the 1973 constitution and provided that "the net proceeds of the
Federal duty of excise on natural gas levied at well-head and collected by the Federal Government and of
the royalty collected by the Federal Government, shall not form part of the Federal Consolidated Fund
and shall be paid to the Province in which the well-head of natural gas is situated ... the net proceeds of
the Federal duty of excise on oil levied at well-head and collected by the Federal Government, shall not
form part of the Federal Consolidated Fund and shall be paid to the Province in which the well-head of ol
is situated”.

428 provinces 17.9% (Punjab 12.3%/Sindh 31%/Khyber Pakhtunkhwa 10.7%/ Balochistan 14.5%).

429 provinces 21.2% (Punjab 17.8%/Sindh 33.1%/Khyber Pakhtunkhwa 16.0%/ Balochistan 10.2%).
430 provinces 20.5% (Punjab 15.9%/Sindh 32.3%/Khyber Pakhtunkhwa 19.5%/ Balochistan 11.3%).
431 provinces 27.3% (Punjab 15.9%/Sindh 32.8%/Khyber Pakhtunkhwa 15.8%/ Balochistan 11.2%).
432 provinces 20.5% (Punjab 16.7%/Sindh 29.2%/Khyber Pakhtunkhwa 20.9%/ Balochistan 11.8%).
433 provinces 19.3% (Punjab 15.5%/Sindh 28.2%/Khyber Pakhtunkhwa 17.9%/ Balochistan 14.6%).
434 provinces 19.3% (Punjab 16.7%/Sindh 27.6%/Khyber Pakhtunkhwa 18.4%/ Balochistan 9.7%).

435 provinces 20.5% (Punjab 21.2%/Sindh 27.7%/Khyber Pakhtunkhwa 10.9%/ Balochistan 9.3%).

436 provinces 20.5% (Punjab 17.0%/Sindh 34.0%/Khyber Pakhtunkhwa 13.4%/ Balochistan 10.9%).
437 provinces 20.9% (Punjab 17.1%/Sindh 33.4%/Khyber Pakhtunkhwa 11.4%/ Balochistan 18.6%).
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The Pakistan Economic Surveys vary in their method of reporting since
independence. They vary according to the headings listed, and therefore the ease with
which the income can be identified as being provincial or federal. For some years
separate provincial accounts are not reported. Data have been taken mainly from the
annual Pakistan Economic Surveys published after 1961. Data before that have been
calculated from the Federal Bureau of Statistics (1988) volume. Between 1956 and 1978
provincial income has been calculated from the receipts of Irrigation, Electricity, Civil
Works, Land Revenue, Stamps, Railway, Civil Administration and Extraordinary items.
Between 1980-1981 provincial income is calculated from provincial tax receipts, income
from property, receipts from civil administration and ‘other’. Between 1982-1984 provincial
income is calculated from provincial tax, property taxes, general administration, law and
order, community services and economic services. Between 1985-1990 no separate
provincial budgets are reported. Between 1990-2020 provincial income is calculated from
adding together provincial taxes and non-Tax revenue. What these scores do not reflect
is the increase in financial transfers from the centre to the provinces because of the 7t
National Finance Commission (NFC) and the changes made after the 18" Amendment.
Changed by the 18" Amendment, Article 160 3A provided that ‘the share of the Provinces
in each Award of National Finance Commission shall not be less than the share given to
the Provinces in the previous Award’. This provision was significant (and is highly
contentious in Pakistan) because the 7th NFC increased the share of the divisible pool
allocated to the provincial governments from 45 per cent under the previous award to

57.5 per cent.
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F2 Restrictions on own-source revenues*® [restrictown]

195643 2*
1957 2*
1958440 1*
1959 1*
1960 1*
1961 1*
196244 2*
1963 2*
1964 2*
1965 2*
1966 2*
1967 2*
1968 2*
1969 2*
1970 2*
1971 2*
1972 2*
1973442 2*
1974 2*
1975 2*
1976 2*
1977443 1*
1978 1*
1979 1*
1980 1*
1981 1*
1982 1*
1983 1*
1984 1*
1985444 2*
1986 2*
1987 2*
1988 2*
1989 2*
1990 2*

438 |Includes all restrictions on provinces’ ability to use fiscal instruments to raise revenue.

439 see notes in F1 for the constitutional allocation of revenue in the 1956 constitution.

440 Direct military rule introduced by Ayub Khan. Provincial governments abolished.

441 see notes in F1 for the constitutional allocation of revenue in the 1962 constitution.

442 see notes in F1 for the constitutional allocation of revenue in the 1973 constitution.

443 Direct military rule introduced by Zia-ul-Hag. Provincial governments abolished.

444 Military president under Zia-ul-Haq and restoration of the 1973 constitution (with amendments).
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1991 2*
1992 2*
1993 2*
1994 2*
1995 2*
1996 2*
1997 2*
1998 2*
1999445 1*
2000 1*
2001 1*
2002446 2*
2003 2*
2004 2*
2005 2*
2006 2*
2007 2*
2008 2*
2009 2*
201047 4*
2011 4*
2012 4*
2013 4*
2014 4*
2015 4*
2016 4*
2017 4*
2018 4*
2019 4*
2020 4*
No of code changes 7
Cumulative direction and +2
magnitude

Codes: 1=very high; 2=high; 3=quite high; 4=medium; 5=quite low; 6=low; 7=very low

445 Direct military rule introduced by General Musharraf and abolition of the provincial assemblies and
civilian governments.

446 Military President under General Musharraf. After the introduction of the LGO 2001, the property tax
was transferred to local government.

447 The 18th Amendment has expanded the tax domain of provinces to include a dynamic and buoyant tax
base—sales tax on services (Shah 2012: 18). The latest National Finance Commission (NFC) award
increased the provincial share in federal tax revenues from 45 percent to 57.5 percent (Cevik 2016).
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Justification for coding:

Most of the largest sources of revenues were under the almost exclusive purview of the
federal government, hence why the score is 2 from 1956 through to the early 2000s.
The Local Government Ordinance, 2001 (which gave the property tax to local
governments) and, more substantively, the 18" Amendment in 2010, provided for a
greater decentralization of the fiscal system (for instance by expanding the tax domain
of provinces to include a dynamic and buoyant tax base—sales tax on services (Shah
2012, 18) and this is reflected in change from 2 to 4.
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F3 Proportion of federal conditional transfers out of total revenues
[condtranspak] [condtransep] [condtranswp] [condtranspunj] [condtranssind]
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448 provinces 7.8% (East Pakistan 1.5%/West Pakistan 11%). Data 1956-1967 come from Economic
Survey of Pakistan (1966-67, 86) which tabulates 1956-1967. The figures for conditional transfers are
calculated from the ‘grants in Aid from the Central Govt’ line in the provincial income accounts. For East
Pakistan there is also a line on Foreign Aid/Grants from CG which has also been included.

449 provinces 4.6% (East Pakistan 2.3%/West Pakistan 5.7%).

450 provinces 4.2% (East Pakistan 2.1%/West Pakistan 5.6%).

41 provinces 2.9% (East Pakistan 0.8%/West Pakistan 3.9%).

452 provinces 4.5% (East Pakistan 7.3%/West Pakistan 2.8%).

453 provinces 17.3% (East Pakistan 9.5%/West Pakistan 22.3%).

454 provinces 13.4% (East Pakistan 8.4%/West Pakistan 16.5%).

455 provinces 11.3% (East Pakistan 7.4%/West Pakistan 13.9%).

456 provinces 11.7% (East Pakistan 9.9%/West Pakistan 13.0%).

457 provinces 9.3% (East Pakistan 2.8%/West Pakistan 13.5%).

458 provinces 7.4% (East Pakistan 4.9%/West Pakistan 9.2%).

459 East Pakistan 7.7%.

460 provinces 7.7% (East Pakistan 7.8%/West Pakistan 7.6%). Economic Survey of Pakistan 1968-69.
461 provinces 6.5% (East Pakistan 5.9%/West Pakistan 7.0%). Economic Survey of Pakistan 1969-70.
462 provinces 5.0% (East Pakistan 6.2%/West Pakistan 3.8%). Economic Survey of Pakistan 1970-71.
463 provinces 2.5% (Punjab 0.8%/ Sind 0.8%/ NWFP 10.1%/ Balochistan 13.6%.
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1972464 6 6 6 6 7
1973465 6 6 6 6 7
1974465 6 6 6 6 7
1975467 6 6 6 6 7
1976468 6 6 6 6 6
1977469 6 6 6 6 6
1978470 6 6 6 6 6
1979 6 6 6 6 6
1980471 6 6 6 6 6
1981472 6 6 6 7 6
1982473 6 6 6 7 6
1983474 6 6 6 7 6
1984 6 6 6 7 6
1985 6 6 6 7 6
1986 6 6 6 7 6
1987 6 6 6 7 6
1988 6 6 6 7 6
1989 6 6 6 7 6
1990 6 6 6 7 6
1991 6 6 6 7 6
1992 7 7 7 7 7
1993 7 7 7 7 7
1994 7 7 7 7 7
1995 7 7 7 7 7
1996 7 7 7 7 7
1997 7 7 7 7 7
1998 7 7 7 7 7
1999 7 7 7 7 7
2000 7 7 7 7 7
2001 7 7 7 7 7
2002 7 7 7 7 7
2003 7 7 7 7 7

464 provinces 11.2% (Punjab 10.1%/ Sind 9.3%/ NWFP 14.6%/ Balochistan 29.5%). All data between
1972-2009 are taken from the ranges in Wasti (2013 107, 109).

465 provinces 14.5% (Punjab 3.3%/ Sindh 16.6%/ NWFP 25.6%/ Balochistan 70.9%).
466 provinces 16.4% (Punjab 9.0%/ Sindh 16.7%/ NWFP 38.2%/ Balochistan 26.7%).
467 provinces 12.6% (Punjab 7.6%/ Sindh 9.2%/ NWFP 30.7%/ Balochistan 26.3%).
468 provinces 15.7% (Punjab 8.2%/ Sindh 5.7%/ NWFP 43.9%/ Balochistan 37.5%).
469 provinces 26.5% (Punjab 18.7%/ Sindh 19.9%/ NWFP 52.0%/ Balochistan 45.5%).
470 provinces 30.8% (Punjab 20.8%/ Sindh 23.9%/ NWFP 85.3%/ Balochistan 46.0%).
471 provinces 15.1% (Punjab 14.6%/ Sindh 15.1%/ NWFP 18.3%/ Balochistan 12.5%).
472 provinces 9.0% (Punjab 7.1%/ Sindh 9.6%/ NWFP 10.9%/ Balochistan 14.8%).

473 provinces 6.6% (Punjab 7.2%/ Sindh 4.1%/ NWFP 3.6%/ Balochistan 13.6%).

474 provinces 1.6% (Punjab 0.8%/ Sindh 0.5%/ NWFP 0.4%/ Balochistan 9.4%).
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Justification for coding:

Between 1956-1967 the figures for conditional transfers are calculated from the ‘Grants
in Aid from the Central Govt plus Foreign Aid’ line in the provincial income accounts. From
1973-2009 data are adapted from Wasti (2013, 86) in his ‘Development Grant’ line. As he
says “Federal development grant (GD) is provided to finance provincial annual
development program and specific purpose projects and/or for performing agency

475 punjab 2.0%/ Sindh 2.1%. Data from 2010 onwards are calculated from the four provinces’ individual
finance website, either from their budget summaries or from their white papers.

476 pynjab 2.1%/ Sindh 7.6%/ Khyber Pakhtunkhwa 6.5%.

477 punjab 1.1%/ Sindh 10.1%.

478 punjab 4.9%/ Sindh 8.5%/ Khyber Pakhtunkhwa 10.8%.

479 punjab 6.0%/ Sindh 7.9%/ Khyber Pakhtunkhwa 9.8%/ Balochistan 10.6%.

480 Punjab 5.0%/ Sindh 4.1%/ Khyber Pakhtunkhwa 5.5%/ Balochistan 11.8%.

481 punjab 10.1%/ Sindh 5.5%/ Khyber Pakhtunkhwa 6.5%/ Balochistan 4.8%.

482 pynjab 8.1%/ Sindh 3.8%/ Khyber Pakhtunkhwa 8.5%/ Balochistan 2.0%.

483 punjab 8.8%/ Sindh 2.6%/ Khyber Pakhtunkhwa 11.4%/ Balochistan 5.3%.

484 punjab 2.1%/ Sindh 3.9%/ Khyber Pakhtunkhwa 23.8%/ Balochistan 9.0%. From 2019, there is
separate Federal allocation and foreign project assistance for the development of the ‘Merged areas’, the
former FATA, now merged within Khyber Pakhtunkhwa.

485 pynjab 2.9%/ Sindh 5.8%/ Khyber Pakhtunkhwa 24.5%/ Balochistan 8.4%.
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functions. These grants were allocated year to year and being funded from federal
consolidated fund. All GD are characterized as conditional.” Between 2009-2020 data are
adapted from the Pakistan Economic Survey annual reports and the annual provincial
Budget White Papers, calculated from ‘Total revenue’ and Federal PDSP and Foreign
Projects Assistance. These data are not totally comparable as the reporting varies
between the provinces.
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F4 Degree of conditionality (for conditional grants only)*® [degcondit]

1956 1**
1957 1**
1958 1**
1959 1**
1960 1**
1961 1**
1962 1**
1963 1**
1964 1**
1965 1**
1966 1**
1967 1**
1968 1**
1969 1**
1970 1**
1971 1**
1972 1**
1973 1**
1974 1**
1975 1**
1976 1**
1977 1**
1978 1**
1979 1**
1980 1**
1981 1**
1982 1**
1983 1**
1984 1**
1985 1**
1986 1**
1987 1**
1988 1**
1989 1**
1990 1**
1991 1**

486 The fourth sub-dimension concerns the scope and stringency of the conditions attached to the central
government’s grants. Wide-ranging or highly stringent conditions constrain more than limited or loose
ones. Hence, the more limited their scope and/or the lower their stringency, the more autonomous a
constituent unit is in allocating the funds it receives from the central government. We call this sub-
dimension “degree of conditionality.”
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1992 1**
1993 1x*
1994 1x*
1995 1**
1996 1**
1997 1**
1998 1x*
1999 1x*
2000 1**
2001 1x*
2002 1**
2003 1x*
2004 1x*
2005 1**
2006 1x*
2007 1**
2008 1x*
2009 1x*
2010 1**
2011 1x*
2012 1**
2013 1x*
2014 1x*
2015 1**
2016 1x*
2017 1**
2018 1x*
2019 1x*
2020 1x*
No of code changes 0
Cumulative direction and 0
magnitude

Codes: 1=very high; 2=high; 3=quite high; 4=medium; 5=quite low; 6=low; 7=very low

Justification for coding:

The provincial white papers note that the PDSP funding (federal grants) simply ‘passes’
through the provincial budget on the way to the projects. Foreign aid is also tied to
particular projects.
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F5 public sector borrowing autonomy [borrauton]

1956487 DFkk
1957 ikl
1958488 i
1959 1%x*
1960 1*x*
1961 1
1962489 Pkekaiad
1963 2%**
1964 2%
1965 2%**
1966 2%
1967 Pkl
1968 2%
1969490 ki
1970 1*x*

*kk
18;;491 ;***
1973492 Dxxx
1974 %%
1975 2xxx
1976 2xxx
1977493 L FA
1978 1
1979 Lrex
1980 Lrex
1981 1rex
1982 Lrex

487 The 1956 constitution provides that ‘the executive authority of a Province shall extend to borrowing
upon the security of the Provincial Consolidated Fund within such limits, if any, as may be determined by
Ac of the Provincial Legislature’ (Art. 116(1)). However Article 116(3) Constitution states that “A Province
may not without the consent of the Federal Government borrow outside Pakistan, nor without the like
consent raise any loan if there is still outstanding any part of a loan made to the Province by the Federal
Government or in respect of which a guarantee has been given by the Federal Government.”

488 Direct military rule imposed by General Ayub Khan. provincial assemblies and elected governments
removed.

489 The 1962 constitution provides that the provinces can borrow ‘upon the security of the Provincial
Consolidated Fund’ but also that provinces cannot borrow outside Pakistan without the consent of the
Federal Government.

490 pirect military rule imposed by General Yahya Khan.

491 The 1972 constitution had identical provisions to the 1956 and 1962 constitutions.

492 The 1973 constitution had identical provisions to the 1956 and 1962 constitutions.

493 pirect military rule imposed by General Zia-ul-Hagq
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1983 1***
1984 1Hx*
1985494 Dxxx
1986 2%
1987 2%**
1988495 DFkk
1989 2%
1990 2%F**
1991 2%**
1992 2%**
1993 2%
1994 2%+
1995 2%**
1996 2%+
1997 2%**
1998 2%
1999496 L FFx
2000 1*x*
2001 1*x*
2002497 Dkkk
2003 2%
2004 2%+
2005 2%**
2006 kel
2007 2%
2008 2%r*
2009 2%+
2010498 AFx*
2011 4rrx
2012 4rxx
2013 4rr*
2014 4r*x
2015 4rxx
2016 4
2017 4rxx
2018 4
2019 4r*x

494 Military president under Zia-ul-Haq and restoration of the 1973 constitution (with amendments).

49 party elections permitted again.

4% Direct Military Rule introduced by General Musharraf.
497 Military president under General Musharraf.

498 The 18th Amendment provided that ‘A Province may raise domestic or international loan, or give
guarantees on the security of the Provincial Consolidated Fund within such limits and subject to such
conditions as may be specified by the National Economic Council’ Art. 167(4). The
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2020 4rxx
No of code changes 9
Cumulative direction and +2
magnitude

Codes: 1=very low; 2=low; 3=quite low; 4=medium; 5=quite high; 6=high; 7=very high

Justification for coding:

The score is 2 between 1956 and 2010 (other than in periods of direct military rule) since
provincial governments could borrow externally only with the consent of the federal
government (and provinces’ foreign borrowing was also routed through the federal
government). ‘95 percent of total provincial debt is reported to be borrowing from or
guaranteed by the federal govt, the provinces cannot make independent borrowing
decisions in practice. (IMF 2001, 46). After the 18" Amendment, the provinces have the
right to borrow within limits set by the National Economic Council, a constitutional body
including representatives from the federal and provincial governments and the score then
rises to 4.

110



Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

References

Unless otherwise stated, all links included in this reference list were accessed and
available on 19 July 2022.

Abbas, H. 2011. “Reforming Pakistan‘s Police and Law Enforcement Infrastructure”,
United States Institute for Peace, https://www.usip.org/sites/default/files/SR266-
Reforming Pakistan%E2%80%98s Police and Law Enforcement Infrastructure.pdf.

Alam, M.A. n/d. “Right to Information and media laws in Pakistan”, Centre for Peace and
Development Initiatives, http://www.cpdi-pakistan.org/wp-
content/uploads/2015/08/Right-to-Information-and-Media-Laws-in-Pakistanl.pdf.

Ali, A. M. 2007. “Pakistan” in “Competition Regimes in the World — A Civil Society
Report®, https://competitionregimes.com/pdf/AsiaPacific/25-Pakistan.pdf

Ali, Kamran Asdar. 2005. “The Strength of the Street Meets the Strength of the State:
The 1972 Labor Struggle in Karachi." International Journal of Middle East Studies 37
(1):83-107.

Adeney, K. 2009. “The Limitations of Non-consociational Federalism: The Example of
Pakistan”, Ethnopolitics, 8 (1): 87-106.

Ahmad, M. 1993. "The Muslim Family Laws Ordinance Of Pakistan", International
Journal on World Peace, 10 (3):37-46.

Ahmad, I. n/d. “Labour and Employment Law: A Profile on Pakistan”,
https://wageindicator.org/documents/Labour and Employment Law-
A Profile on Pakistan.pdf.

Ahmed, S., Ahmed, Z., Peerzada, S. 2001. “Pakistan.” In The World Encyclopedia of
Contemporary Theatre: Asia/Pacific, edited by Rubin, D., Pong, C. S., Chaturvedi, R.,
Majundar, R., Tanokura, M, 355-366. London: Routledge.

Ahmed, Imran. 2021. "Asia Bibi v. The State: the politics and jurisprudence of Pakistan’s
blasphemy laws", Third World Quarterly, 42 (2): 274-291. doi:
10.1080/01436597.2020.1826300.

Agha, N. 2017. “Working Mothers”, Dawn, 26/03/2017,
https://www.dawn.com/news/1322904.

111


https://www.usip.org/sites/default/files/SR266-Reforming_Pakistan%E2%80%98s_Police_and_Law_Enforcement_Infrastructure.pdf
https://www.usip.org/sites/default/files/SR266-Reforming_Pakistan%E2%80%98s_Police_and_Law_Enforcement_Infrastructure.pdf
http://www.cpdi-pakistan.org/wp-content/uploads/2015/08/Right-to-Information-and-Media-Laws-in-Pakistan1.pdf
http://www.cpdi-pakistan.org/wp-content/uploads/2015/08/Right-to-Information-and-Media-Laws-in-Pakistan1.pdf
https://competitionregimes.com/pdf/AsiaPacific/25-Pakistan.pdf
https://wageindicator.org/documents/Labour_and_Employment_Law-A_Profile_on_Pakistan.pdf
https://wageindicator.org/documents/Labour_and_Employment_Law-A_Profile_on_Pakistan.pdf

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Aziz, F. 2018. “Pakistan’s cybercrime law: boon or bane?” Heinrich Boll Stiftung
https://www.boell.de/en/2018/02/07/pakistans-cybercrime-law-boon-or-bane.

Baracskay, D. .2013. “Comparative federal health care policy: evidence of collaborative
federalism in Pakistan and Venezuela”, Journal of Health and Human Services
Administration,
https://www.thefreelibrary.com/Comparative+federal+health+care+policy%3A+evidence
+of+collaborative...-a0359412480.

Baxter, C. 1974. “Constitution making: the development of federalism in Pakistan”, Asian
Survey, 14(12): 1074-1085.

Berti, S. .2003. “Rights of the Child in Pakistan”, Report on the implementation of the
Convention on the Rights of the Child by Pakistan, World Organisation Against Torture,
available at: http://www.refworld.org/pdfid/46c190b40.pdf.

Bossert, T. J., Mitchell, A. D, Janjua, M. A. 2015. “Improving Health System Performance
in a Decentralized Health System: Capacity Building in Pakistan”, Health Systems &
Reform, 1 (4): 276-284.

Callaway, Ewen 2011. "Public health: Polio clings on in Pakistan." Nature: International
Weekly Journal of Science, (473): 427-428.

Carlson, V. 1960. “Pakistan: Co-Operative Ventures in Social Welfare” The Annals of
the American Academy of Political and Social Science, 329: 88-96.

Centre for Civic Education Pakistan. 2010. “Roundtable on Federal-Province Role and
Responsibilities in Education”, 21/09/2010,
http://www.civiceducation.org/events/roundtable-on-federal-province-role-and-
responsibilities-in-education/.

Cevik, S. 2016. "Unlocking Pakistan’s Revenue Potential”, IMF Working Paper
WP/16/182, available at: https://www.imf.org/external/pubs/ft/wp/2016/wp16182.pdf.

Lorenz, C., Khalid, M., Akhtar, N. 2011. “Costing Structure of Public Hospitals in
Pakistan”, Pakistan Journal of Medical and Health Sciences, 5 (3): 403-407.

Dawn. 2002. “New press law in a month, LHC told”, 31 July,
https://www.dawn.com/news/50456/new-press-law-in-a-month-lhc-told.

Dorosh, P. and Salam, A. 2008. “Wheat Markets and Price Stabilisation in Pakistan: An
Analysis of Policy Options”, The Pakistan Development Review, 47(1): 71-87.

112


https://www.boell.de/en/2018/02/07/pakistans-cybercrime-law-boon-or-bane
https://www.thefreelibrary.com/Comparative+federal+health+care+policy%3A+evidence+of+collaborative...-a0359412480
https://www.thefreelibrary.com/Comparative+federal+health+care+policy%3A+evidence+of+collaborative...-a0359412480
http://www.refworld.org/pdfid/46c190b40.pdf
http://www.civiceducation.org/events/roundtable-on-federal-province-role-and-responsibilities-in-education/
http://www.civiceducation.org/events/roundtable-on-federal-province-role-and-responsibilities-in-education/
https://www.imf.org/external/pubs/ft/wp/2016/wp16182.pdf
https://www.dawn.com/news/50456/new-press-law-in-a-month-lhc-told

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Express Tribune. 2011. "Devolution scheme: Five more ministries go to provinces next week."
The Express Tribune, March 11 2011, https://tribune.com.pk/story/130516/18th-amendment-
five-more-ministries-to-be-devolved.

Express Tribune. 2022. “CBFC, Punjab Censor Board stop 'Javed Igbal' release”, 27 January
2022, https://tribune.com.pk/story/2340702/cbfc-punjab-censor-board-stop-javed-igbal-release.

FAO (n.d.) ‘FAOLEX Database: Pakistan’ Food and Agriculture Organization of the United
Nations https://www.fao.org/faolex/country-profiles/general-profile/en/?iso3=PAK.

Faiz, A. 2016. “Federalism And Internal Security In The Age Of Terror: Police In Pakistan”, pp..
103-113. https://www.hss.de/download/publications/Federalism 2016 07.pdf.

Farugee, R. 1995. “Structural and Policy Reforms for Agricultural growth: The case of
Pakistan”. World Bank. 2 October 1995.
https://documentsl.worldbank.org/curated/en/641551468325212639/pdf/563690WP0agric10B
0x349502B01PUBLIC1.pdf.

Federal Bureau of Statistics. 1998. 50 Years of Pakistan: Volume 1 (1947-1997). Karachi:
Government of Pakistan.

Feldman, H .1967. Revolution in Pakistan: A study of the martial law administration,
London: Oxford University Press.

Feldman, H .1972. From Cirisis to Crisis: Pakistan 1962-1969, London: Oxford
University Press.

Friedman, H. J. 1960. “Pakistan’s Experiment in Basic Democracies.” Pacific Affairs 33
(2): 107-25.

Government of Pakistan (1961-2019) Pakistan Economic Surveys 1961-2019

Government of India Act, 1935, available at:
http://www.leqgislation.gov.uk/ukpga/1935/2/pdfs/ukpga 19350002 en.pdf.

Government of Pakistan, Ministry of Planning Development and Reform. 2018. National
Transport Policy of Pakistan 2018, available at:
https://www.pc.gov.pk/uploads/downloads/policy.pdf.

Gustafson, W. Eric, and William L. Richter. 1981. "Pakistan in 1980: Weathering the
Storm." Asian Survey 21 (2):162-171.

Hassan, M. 2015. “Making an impact Analysis of Social Protection Programs in
Pakistan”, Journal of the Research Society of Pakistan, 52 (1): 201-210.

113


https://tribune.com.pk/story/130516/18th-amendment-five-more-ministries-to-be-devolved
https://tribune.com.pk/story/130516/18th-amendment-five-more-ministries-to-be-devolved
https://tribune.com.pk/story/2340702/cbfc-punjab-censor-board-stop-javed-iqbal-release
https://www.fao.org/faolex/country-profiles/general-profile/en/?iso3=PAK
https://www.hss.de/download/publications/Federalism_2016_07.pdf
https://documents1.worldbank.org/curated/en/641551468325212639/pdf/563690WP0agric10Box349502B01PUBLIC1.pdf
https://documents1.worldbank.org/curated/en/641551468325212639/pdf/563690WP0agric10Box349502B01PUBLIC1.pdf
http://www.legislation.gov.uk/ukpga/1935/2/pdfs/ukpga_19350002_en.pdf
https://www.pc.gov.pk/uploads/downloads/policy.pdf

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Hassan, P., and Jawad H. 2009. "Pakistan." In The Role of the Judiciary in Environmental
Governance: Comparative Perspectives, edited by Louis Kotze and Alexander Paterson, 381-
410. The Netherlands: Kluwer Law International.

Higher Education Department of Punjab. (n/d) “Legislative Background: Education
Governance in Pakistan”, https://hed.punjab.gov.pk/system/files/Legislative-
BackgroundHED%281%29.pdf.

Hisam, Z. 2016 “Workplace safety”, Dawn, 12 January.
https://www.dawn.com/news/1232393.

Hudda R, N Jabeen, Y Salman, N Ansari and A Moazzam. 2017. “A Study Of Higher
Education Reforms In Pakistan: Key Reforms And Drivers.” Journal of the Research
Society of Pakistan, 54 (2): 71-87.

Hussain, F. 2015. “The Judicial System of Pakistan”, Supreme Court of Pakistan,
available at:

https://www.supremecourt.qgov.pk/downloads judgements/all_downloads/Judicial Syste
m_of Pakistan/thejudicialsystemofPakistan.pdf.

International Monetary Fund. 2001. “Pakistan: Selected Issues and Statistical Appendix”.
Washington, DC: IMF.

Imran Ashraf, Toor and Abu, Nasar .2004. “Zakat As A Social Safety Net: Exploring the
Impact on Household Welfare in Pakistan”, Pakistan Economic and Social Review, 42
(1/2): 87-102.

Institute of Social and Policy Sciences (n/d) “Eighteenth Amendment: Federal and
Provincial Roles and Responsibilities in Education”,
http://www.aserpakistan.org/document/learning_resources/2014/18th%20Amendment%
20Federal%20and%20Provincial%20Responsibilities%20in%20Education.pdf.

International Crisis Group. 2010. "Reforming Pakistan’s Civil Service." ICG Asia Report
185, 16 February 2010. https://d2071andvipOwj.cloudfront.net/185-reforming-pakistan-s-
civil-service.pdf

International Crisis Group .2004. “Devolution in Pakistan: reform or regression”, ICG Asia
Report N°77, 22 March 2004. https://www.crisisgroup.org/asia/south-asia/pakistan/devolution-
pakistan-reform-or-regression-0.

Jalal, S. and Ul-Haq, I. .2014. “Reuvisiting the three different tiers of the health system of
Pakistan and their Implications for the achievement of MDGs by Pakistan”, Journal of
the Pakistan Medical Association, 64 (2): 195-200.

Jamal, H. 2010. “A profile of social protection in Pakistan: an appraisal of empirical
literature”, Research Reports No. 81,

114


https://hed.punjab.gov.pk/system/files/Legislative-BackgroundHED%281%29.pdf
https://hed.punjab.gov.pk/system/files/Legislative-BackgroundHED%281%29.pdf
https://www.dawn.com/news/1232393
https://www.supremecourt.gov.pk/downloads_judgements/all_downloads/Judicial_System_of_Pakistan/thejudicialsystemofPakistan.pdf
https://www.supremecourt.gov.pk/downloads_judgements/all_downloads/Judicial_System_of_Pakistan/thejudicialsystemofPakistan.pdf
http://www.aserpakistan.org/document/learning_resources/2014/18th%20Amendment%20Federal%20and%20Provincial%20Responsibilities%20in%20Education.pdf
http://www.aserpakistan.org/document/learning_resources/2014/18th%20Amendment%20Federal%20and%20Provincial%20Responsibilities%20in%20Education.pdf
https://d2071andvip0wj.cloudfront.net/185-reforming-pakistan-s-civil-service.pdf
https://d2071andvip0wj.cloudfront.net/185-reforming-pakistan-s-civil-service.pdf
https://www.crisisgroup.org/asia/south-asia/pakistan/devolution-pakistan-reform-or-regression-0
https://www.crisisgroup.org/asia/south-asia/pakistan/devolution-pakistan-reform-or-regression-0

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

http://www.uop.edu.pk/ocontents/For%20Assignment-
A%20PROFILE%200F%20SOCIAL%20PROTECTION.pdf.

Jinnah Institute .2014. “Devolution: Provincial Autonomy and the 18" Amendment”,
https://jinnah-institute.org/publication/devolution-provincial-autonomy-and-the-18th-
amendment/

Keddie, Nikki R. 1957. "Labor Problems of Pakistan." The Journal of Asian Studies 16 (4):575-
589.

Khan, A. 2019. “The Prevention of Electronic Crimes Act 2016: An Analysis” LUMS Law
Journal 5: 117-126

https://sahsol.lums.edu.pk/sites/default/files/11. the prevention of electronic _crimes act 201
6-_an_analysis.pdf

Khalil, Zakaullah Khan. 2018. “A profile of Trade Unionism and Industrial Relations in
Pakistan”. Islamabad: National Industrial Relations Commission.

Khan, Fawad, Ajaz Ahmed, and Rehman Atta ur. 2013. “TAMD Appraisal and Design Phase
Report: Appraisal of Existing Monitoring and Evaluation Systems in Pakistan and Design of
TAMD Prototypes”. International Institute for Environment and Development.

Khan, Shahrukh Rafi, and Safiya Aftab. 1994. "Assessing the impact of financial reforms on
Pakistan’s economy." Pakistan Journal of Applied Economics X (99-116).

Kundi, M. A. 2002. “Federalism in Pakistan: problems and prospects”, Asian and African
Studies, 11(1): 37-48.

Kumar, S. 2007. "Judicial Subservience Hampered Democracy in Pakistan " South Asian
Perspectives 2:1-3.

Malik, Ayesha. n.d. "The Handbook of Environmental Law."
https://pja.gov.pk/system/files/The%20Handbook%200n%20Environmental%20Law%20%28v

4%29.pdf

Maniruzzaman, T. 1967. "National Integration and Political Development in Pakistan.” Asian
Survey 7 (12):876-85.

Mezzera, M. and Sial, S. .2010 “Media and Governance in Pakistan: A controversial yet
essential relationship”, Initiative for Peacebuilding,
https://www.clingendael.org/sites/default/files/pdfs/20101109 CRU publicatie_mmezzer

a.pdf

Ministry of Federal Education and Professional Training. n.d. "Introduction.”
http://www.mofept.gov.pk/Detail/NDM1NDIOZTOtZmFMyOOZTVILWESM2YtY]jgxOTE4YTKyY
WNIi.

115


http://www.uop.edu.pk/ocontents/For%20Assignment-A%20PROFILE%20OF%20SOCIAL%20PROTECTION.pdf
http://www.uop.edu.pk/ocontents/For%20Assignment-A%20PROFILE%20OF%20SOCIAL%20PROTECTION.pdf
https://jinnah-institute.org/publication/devolution-provincial-autonomy-and-the-18th-amendment/
https://jinnah-institute.org/publication/devolution-provincial-autonomy-and-the-18th-amendment/
https://sahsol.lums.edu.pk/sites/default/files/11._the_prevention_of_electronic_crimes_act_2016-_an_analysis.pdf
https://sahsol.lums.edu.pk/sites/default/files/11._the_prevention_of_electronic_crimes_act_2016-_an_analysis.pdf
https://pja.gov.pk/system/files/The%20Handbook%20On%20Environmental%20Law%20%28v4%29.pdf
https://pja.gov.pk/system/files/The%20Handbook%20On%20Environmental%20Law%20%28v4%29.pdf
https://www.clingendael.org/sites/default/files/pdfs/20101109_CRU_publicatie_mmezzera.pdf
https://www.clingendael.org/sites/default/files/pdfs/20101109_CRU_publicatie_mmezzera.pdf
http://www.mofept.gov.pk/Detail/NDM1NDI0ZTQtZmFjMy00ZTVlLWE5M2YtYjgxOTE4YTkyYWNi
http://www.mofept.gov.pk/Detail/NDM1NDI0ZTQtZmFjMy00ZTVlLWE5M2YtYjgxOTE4YTkyYWNi

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Mohammed, F. 2012. “Protecting Pakistani Laborers Post-Eighteenth Amendment:
Recognizing Rights After The Devolution Of Power”, Loyola University Chicago
International Law Review, 9(2): 265-296.

NACTA (n.d.) “National Counter Terrorism Authority”, www.nacta.gov.pk.

National Heritage & Culture Division. n.d. "About Us."
https://heritage.pakistan.gov.pk/Overview.

Nayyar-Stone R, Ebel R, Ignatova S, Rashid K. 2006. “Assessing the impact of devolution on
healthcare and education in Pakistan”. Washington, DC: The Urban Institute.

Newberg, P. 1997. “As if to frame a picture: Courts and Politics” in State, Society and
Democratic Change in Pakistan edited by Rasul Bakhsh Rais, 76-102. Oxford: Oxford
University Press.

Nishtar, S. n/d. “Health and the 18" Amendment. Need for a national structure”,
http://www.heartfile.org/pdf/Health 18 Amendment draft.pdf.

Nizamuddin, M. 2015. “Opinion: The Relevance of Higher Education in the Aftermath of
the 18th Constitutional Amendment”, Development Advocate Pakistan, 2 (1): 30.
https://www.undp.org/pakistan/publications/development-advocate-pakistan-volume-2-
issue-1

Noorani, A. G. 1977. "Anatomy of Repression.” Economic and Political Weekly 12 (26):1016-
1018.

Overseas Investors Chamber of Commerce and Industry, “Conflicts in provincial, federal
laws hamper food sector’s growth — The News”, 28 September 2017,
https://oicci.org/index.php/news/conflicts-in-provincial-federal-laws-hamper-food-
sectors-growth-the-news/

Pakistan Constitution 1956, http://pakistanspace.tripod.com/archives/56 s5.htm.

Pakistan Constitution, 1962, http://pakistanspace.tripod.com/archives/62 06.htm

Pakistan Interim Constitution, 1972, https://factfocus.com/wp-
content/uploads/2021/03/Interim-Constitution-of-Islamic-Republic-of-Pakistan-1972.pdf

Pakistan Constitution, 1973, https://factfocus.com/wp-content/uploads/2021/03/Original-
Constitution-of-1973-Pakistan.pdf.

Pakistan Council of Pakistan Newspaper Editors. 2019. “Pakistan Media Freedom
Report 2019”. https://www.cpne.pk/pdf/CPNE-Pakistan-Media-Freedom-Report-

2019.pdf.

116


http://www.nacta.gov.pk/
http://www.heartfile.org/pdf/Health_18Amendment_draft.pdf
https://oicci.org/index.php/news/conflicts-in-provincial-federal-laws-hamper-food-sectors-growth-the-news/
https://oicci.org/index.php/news/conflicts-in-provincial-federal-laws-hamper-food-sectors-growth-the-news/
http://pakistanspace.tripod.com/archives/56_s5.htm
http://pakistanspace.tripod.com/archives/62_06.htm
https://factfocus.com/wp-content/uploads/2021/03/Interim-Constitution-of-Islamic-Republic-of-Pakistan-1972.pdf
https://factfocus.com/wp-content/uploads/2021/03/Interim-Constitution-of-Islamic-Republic-of-Pakistan-1972.pdf
https://factfocus.com/wp-content/uploads/2021/03/Original-Constitution-of-1973-Pakistan.pdf
https://factfocus.com/wp-content/uploads/2021/03/Original-Constitution-of-1973-Pakistan.pdf
https://www.cpne.pk/pdf/CPNE-Pakistan-Media-Freedom-Report-2019.pdf
https://www.cpne.pk/pdf/CPNE-Pakistan-Media-Freedom-Report-2019.pdf

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

Pakistan Institute of Development Economics 2012. “Fiscal Federalism in Pakistan”,
Forum of Federations, May 2012,
http://www.pide.org.pk/pdf/publications/Monograph/Fiscal%20Decentralization.pdf.

Pasha, A. G. 2011. “Fiscal Implications of the 18" Amendment: The Outlook for
Provincial Finances” World Bank Policy Paper Series on Pakistan PK 02/12

Qadeer, M. 1996. “An Assessment of Pakistan’s Urban Policies, 1947-1997.” The
Pakistan Development Review 35 (4): 443—A465.

Qureshi, S. 2016. “Lack of Association.” The News May 1
https://www.thenews.com.pk/tns/detail/560848-lack-association

Rabbani, M. R. 2018. Senate of Pakistan. Ruling of the Chair. Operationalization of joint
ownership of mineral oil and natural gas; implementation of Article 172 (3), Constitution,
1973. January 23 2018.

Rana M.A. 2020. “Decentralization Experience in Pakistan: The 18th Constitutional
Amendment”. Asian Journal of Management Cases 17(1): 61-84.
doi:10.1177/0972820119892720

Rana, M. H. 2014. “The Seed Industry in Pakistan. Regulation, Politics,
Entrepreneurship”, International Food Policy Research Institute, Working Paper 19: 1-
31.

Rashiduzzaman, M. 1970. “The National Assembly of Pakistan Under the 1962
Constitution.” Pacific Affairs 42 (4): 481-93.

Regional Health Systems Observatory. 2007. “Health Systems Profile- Pakistan”, World
Health Organisation, https://rho.emro.who.int/sites/default/files/Profiles-briefs-files/PAK-
Health-System-Profiles-2018.pdf.

Rahman, T. 2003. Language and Politics in Pakistan, Karachi: Oxford University Press.

Rizvi, H-A. 2000. Military, state and society in Pakistan. Basingstoke: Macmillan.

Sahi, A and M Magnier. 2013.”Pakistan restricts screening of films from India.” LA Times
November 20. https://www.latimes.com/entertainment/movies/la-xpm-2013-nov-20-la-
et-mn-pakistan-india-film-20131120-story.html

Shah, A. 2019. “Distribution of revenues: a case of K-P’s natural resources” The
Express Tribune November 27. hitps://tribune.com.pk/story/2107035/distribution-
revenues-case-k-ps-natural-resources

Shah, A. 2012. “Making Federalism Work — The 18th Constitutional Amendment.” World
Bank Policy Paper Series on Pakistan, PK 03/12, available at:

117


http://www.pide.org.pk/pdf/publications/Monograph/Fiscal%20Decentralization.pdf
https://www.thenews.com.pk/tns/detail/560848-lack-association
https://rho.emro.who.int/sites/default/files/Profiles-briefs-files/PAK-Health-System-Profiles-2018.pdf
https://rho.emro.who.int/sites/default/files/Profiles-briefs-files/PAK-Health-System-Profiles-2018.pdf
https://www.latimes.com/entertainment/movies/la-xpm-2013-nov-20-la-et-mn-pakistan-india-film-20131120-story.html
https://www.latimes.com/entertainment/movies/la-xpm-2013-nov-20-la-et-mn-pakistan-india-film-20131120-story.html
https://tribune.com.pk/story/2107035/distribution-revenues-case-k-ps-natural-resources
https://tribune.com.pk/story/2107035/distribution-revenues-case-k-ps-natural-resources

Federalism in Pakistan. Dataset coding institutional, policy and fiscal dimensions
between 1956 and 2020

http://documents.worldbank.org/curated/en/687281468057882110/pdf/871020NWP0OBo
x30ingOFederalismOWork.pdf.

Tate, C. Neal. 1993. "Courts and Crisis Regimes: A Theory Sketch with Asian Case
Studies.” Political Research Quarterly 46 (2): 311-338. doi:
10.1177/106591299304600206

The World Conservation Union. 2005. “Environmental Law in Pakistan — Federal.”
available at; https://portals.iucn.org/library/sites/library/files/documents/ELC-016-1.pdf.

United Nations Development Program, Pakistan. 2014. “Local Government Acts 2013
and Province-Local Government Relations.” Development Advocate Pakistan, Vol. 1,
Issue 1.

United States Department of Agriculture. 2017. “Pakistan - Food and Agricultural Import
Regulations and Standards — Narrative.” GAIN Report, available at:
https://gain.fas.usda.gov/Recent%20GAIN%20Publications/Food%20and%20Agricultur
al%20Import%20Regulations%20and%20Standards%20-

%20Narrative Islamabad Pakistan 12-21-2017.pdf.

Wasti, S. A. 2013. “Intergovernmental Fiscal Relations — A Case Study of Pakistan.”
PhD Thesis, university of Portsmouth Business School, 30 September 2013, available
at:

https://researchportal.port.ac.uk/portal/files/6085261/Ph.D_THESIS Intergovernmental
Fiscal Relations A Case Study of Pakistan by Syed. Ashraf Wasti Portsmouth U
niversity 1.pdf.

Williams J. M. 1978. “The press in Pakistan.” Index on Censorship”. 7 (5):54-56.
doi:10.1080/03064227808532838

Wexels-Riser, N. 2004. “National Labour Law Profile: Islamic Republic of Pakistan.”
International Labour Organisation, available at: http://www.ilo.org/ifpdial/information-
resources/national-labour-law-profiles/WCMS 158916/lang--en/index.htm,

118


http://documents.worldbank.org/curated/en/687281468057882110/pdf/871020NWP0Box30ing0Federalism0Work.pdf
http://documents.worldbank.org/curated/en/687281468057882110/pdf/871020NWP0Box30ing0Federalism0Work.pdf
https://portals.iucn.org/library/sites/library/files/documents/ELC-016-1.pdf
https://gain.fas.usda.gov/Recent%20GAIN%20Publications/Food%20and%20Agricultural%20Import%20Regulations%20and%20Standards%20-%20Narrative_Islamabad_Pakistan_12-21-2017.pdf
https://gain.fas.usda.gov/Recent%20GAIN%20Publications/Food%20and%20Agricultural%20Import%20Regulations%20and%20Standards%20-%20Narrative_Islamabad_Pakistan_12-21-2017.pdf
https://gain.fas.usda.gov/Recent%20GAIN%20Publications/Food%20and%20Agricultural%20Import%20Regulations%20and%20Standards%20-%20Narrative_Islamabad_Pakistan_12-21-2017.pdf
https://researchportal.port.ac.uk/portal/files/6085261/Ph.D_THESIS_Intergovernmental_Fiscal_Relations_A_Case_Study_of_Pakistan_by_Syed._Ashraf_Wasti_Portsmouth_University_1.pdf
https://researchportal.port.ac.uk/portal/files/6085261/Ph.D_THESIS_Intergovernmental_Fiscal_Relations_A_Case_Study_of_Pakistan_by_Syed._Ashraf_Wasti_Portsmouth_University_1.pdf
https://researchportal.port.ac.uk/portal/files/6085261/Ph.D_THESIS_Intergovernmental_Fiscal_Relations_A_Case_Study_of_Pakistan_by_Syed._Ashraf_Wasti_Portsmouth_University_1.pdf
http://www.ilo.org/ifpdial/information-resources/national-labour-law-profiles/WCMS_158916/lang--en/index.htm
http://www.ilo.org/ifpdial/information-resources/national-labour-law-profiles/WCMS_158916/lang--en/index.htm

	General notes on coding:
	Politico Institutional Codes
	I1 Constitutional autonomy [constauton]
	I2 Provinces’ institutional autonomy- range [instautonrange]
	l2 Provinces’ institutional autonomy – average [instautonavpop]
	I3 Central manipulation of provincial elections [centmanipelec]

	Policy Codes
	P1 Agriculture  [agricultleg] [agricultadmin]
	P2 Citizenship and immigration  [citimmleg] [citimmadmin]
	P3 Culture  [cultureleg] [cultureadmin]
	P4 Currency and money supply  [currleg] [curradmin]
	P5 Defence   [defleg] [defdmin]
	P6 Economic activity  [ecactleg] [ecactadmin]
	P7 Education – pre-tertiary  [edpretertleg] [edpretertadmin]
	P8 Education – tertiary  [edtertleg] [edtertadmin]
	P9 Elections and voting  [elecvotleg] [elecvotadmin]
	P10 Employment relations  [emplrelleg] [emplreladmin]
	P11 Environmental protection  [envprotleg] [envprotadmin]
	P12 External affairs  [extaffleg] [extaffadmin]
	P13 Finance and securities   [finsecleg] [finsecadmin]
	P14 Health care  [healthleg][ [healthadmin]
	P15 Language  [langleg] [langadmin]
	P16 Law – civil  [civlawleg] [civlawadmin]
	P17 Law - criminal  [crimlawleg] [crimlawadmin]
	P18 Law enforcement  [lawenfrleg] [lawenfradmin]
	P19 Media  [medialeg] [mediaadmin]
	P20 Natural resources  [natresleg] [natresadmin]
	P21 Social welfare  [socwelfleg] [socwelfadmin]
	P22 Transport  [transpleg] [transpadmin]

	Fiscal Codes
	F1 Proportion of own-source revenues out of total revenues [ownsourcepak] [ownsourceep] [ownsourcewp] [ownsourcepunj] [ownsourcesind] [ownsourcekp] [ownsourcebal]
	F2 Restrictions on own-source revenues   [restrictown]
	F3 Proportion of federal conditional transfers out of total revenues [condtranspak] [condtransep] [condtranswp] [condtranspunj] [condtranssind] [condtranskp] [condtransbal]
	F4 Degree of conditionality (for conditional grants only)  [degcondit]
	F5 public sector borrowing autonomy [borrauton]

	References

