Breach Study Interview Schedule: Lawyers
Respondent Identifier:……………….     Case study area:…………………      Date……………
1. Can you tell me what your role is in respect of representing accused in the criminal courts, in respect of breach of community based orders or post-release licences.

2. How long you have been in this role?
3. Do you think there are different types and degrees of compliance? [Prompt: compliance with conditions, i.e. attendance, or compliance with purpose of order, i.e. engagement.]
4. Is one type of compliance more important than others in assessing compliance and the legitimacy of breach proceedings? What informs this view? 

Prompt: gender, age, offence category, risk category, your experience, policy, practice.

5. What types of offender in your view are more prone to breach their order? 
Prompt: sexual versus violent offenders; substance misusers; young offenders; female offenders; long-term versus short-term released prisoners.

6. What types of community-based or post-release conditions are more likely to be breached?
Prompt: explore all types of order/licence condition – except fines and deferred sentences. 
7. In your view, what factors might affect offenders’ compliance with their orders / licences?

Prompt: understanding of the conditions, personal versus moral reasons, type of offence (risk level), intensity of order, type and quality of unpaid work or supervision, cumulative effect of outstanding charges & previous record of compliance, immediacy of outcome, relationship with worker, travel costs/child care, homelessness.
8. Do you consider breach procedures and processes to be fair and legitimate? 

Prompt: for offender, from a professional perspective?
9. What factors influence the outcome of breach procedures? [Prompt: level of risk, offender’s general circumstances, category of offender, the specific circumstances of the breach, cumulative effect of previous record of compliance, lawyer’s workload / legal aid / paperwork.]
10. Do you consider yourself to have a role in or responsibility to encourage compliance and in what ways? [Prompt: explore reasons for answer; legal aid payments; and methods of encouragement]. 
11. Would you consult with the social worker writing the report regarding circumstances or recommendations? [Prompt: mitigating factors, legal aid payments].
12. Are there commercial or legal aid factors that might influence your practice or that of other lawyers?

13. If the Scottish Legal Aid Board were to change to a fixed fee for breach cases, do you think that would affect your or other lawyers’ practice in dealing with clients liable to breach?
14. How do you think current criminal justice policy and practice might be enhanced to maximise compliance and encourage desistance? 
[Prompt: removal of further offending as a reason for breach]
15. Are there any other things you think are important to mention about breach/compliance, or any questions you would like to ask me in respect of this study?

Thank you for your help.
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