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CG	Just for the sake of the recorder the date is the 13th of August, we are at the South African Veterinary Council and it’s Chandre Gould and Brian Rappert. OK, so should we begin with our questions? The first question really is very simple, and you know, the Truth Commission hearings were public, they took place in 1998, ‘97/’98, and we are just interested in how the Council responded to the revelations that were made. Was it an issue that the Council took up or not?

BN	...We’ve discussed it, that the general principle is that we went back to Council minutes, having received your email, to try and get a sense of whether the issue was ever tabled. It does not appear that there was a specific issue from the TRC but there were possibly unsubstantiated allegations around some individuals. But the issue itself has not surfaced.

LH	Do you refer to revelations different to allegations? So with regard to revelations, how it happens in Criminal and Civil Courts is the magistrate is supposed to send the proceedings to the Council and then we will investigate it.  So I assume at the Truth and Reconciliation, somebody had to send “it” to us to say, ‘These are the revelations.’

CG	OK, I think the Truth Commission probably wasn’t aware of that. 

LH	What we read in the press, we don’t investigate, or what we read in the press we don’t...unless there was prima facie evidence in the press. So just to clarify that, what the magistrates do know is that if a professional is found guilty in a Civil Court or a Criminal Court, they have to send it to the SAVC and we start our own process of looking into it. But if you talk about revelations, nothing with regard to revelations has ever come in a Council meeting discussion, or as a, you know, sub-committee discussion. What have come forward were allegations.

CG	And were those discussed?

LH	They were discussed and we asked the people to send in - the people that made the allegations - to bring substantiated proof so that we can start investigating.

CG	Right. And was that brought?

LH	No.

CG	Now, if I may, so at the Truth Commission, Dr Andre Immelman who was at that stage on the Council, submitted an affidavit, a signed affidavit, to the Commission, about the work that he had undertaken during the course of being Head of Research at Roodeplaat Research Laboratory. Also Dr Daan Goosen made submissions to the Truth Commission, both in writing and in person. Dr Schalk van Rensburg applied in fact for amnesty for his role in research at Roodeplaat Research Laboratories. So those were not so much allegations as statements by the people themselves of their own involvement in this programme. So what is just of interest to me is whether...I mean, that must have been a terrible time for Council because I suspect like everybody else Council wasn’t aware of this until it came out. Maybe I’m wrong?

LH	...as I said, the revelations didn’t come to this Council.

BR	So do you need a complaint, or do you need evidence submitted by a statutory body, or either?

LH	Either, if Council investigates then it is either based on prima facie evidence or on an affidavit. That’s what the law allows the Council to do.

BN	I just thought that maybe we needed to clarify the procedure in terms of how we deal with misdemeanours in the Council.

LH	...the complaint comes in, the veterinarian gets sixty days to respond. We take the response and the complaint. What the Investigation Committee does is, they look into this complaint and response and then the administration also asks for further information to make it easy for the Screening Committee, which is the Investigation Committee, to screen the complaint and reply. The Investigation Committee can make a few decisions, either say, ‘We need more information,’ or, ‘Unfounded complaint,’ or Rule 35.5 is where there is not really unprofessional conduct but there was just a misunderstanding and communication must be improved. Then we will tell the veterinarian, ‘Please communicate better.’ That’s just an example.  Or accept an admission of guilt, that depending on the transgression, the Investigation Committee can recommend just a warning. If the Committee then decides, ‘No, this is serious,’ they will refer it to an inquiry body, or, if they can’t make an assessment, they will refer it for further investigation to the inquiry body and the inquiry body will then hear all the evidence, and it will be led by a Pro forma Prosecutor with a panel of four, with representative peer assessment and a legal advisor who advises the panel in terms of the process. Then if you are unhappy...

BN	Aggrieved.

LH	...aggrieved or unhappy, you can take it on review to full Council. If you are still unhappy, you can take it to the High Court.

CG	OK. Now I understand the procedures, thank you very much. The question is really, as a Council, whether seeing this unfold, whether it didn’t...perhaps it might not have...you know, ‘There is something happening and that’s the Truth Commission and that’s their business, it’s got nothing to do with us,’ or, ‘We see members of the Council in front of this Commission, what does that mean for us? What does it mean for vets professionally in South Africa and how do we respond?’ So the Council didn’t have that conversation?

LH	Council didn’t have that conversation... 

BN	I would like you to remember that I said to you that we went back to the minutes because we had to give you an accurate account of Council’s thoughts and Council’s thoughts are distilled in a record of the minutes so that’s as far really, factually, what we can say, that it appears that it was not considered by Council at that point in time. The matter that was considered had to first be dealt with in terms of that process, so to trigger Council to proceed.

LH	But you know, you can’t read the Councillors’ minds!

CG	No, of course not! Sorry, go ahead, Brian.	

BR	I was just going to say, when you were talking about that, you are talking about individuals and whether I suppose they need to go through this process and what might come out of that.  But is there any way in which the Council would consider, I don’t know, sort of broader questions about its public stance on issues and whether it should come out and say whether or not they can point to particular individuals, whether there needs to be a position taken on a certain matter, and I don’t know how it would have unfolded at the time but there could have been a discussion about, vets shouldn’t be involved in chemical or biological warfare programmes and we could say that even if we couldn’t talk about individuals, whether they were doing anything untoward...

BN	Are you talking in the future or retrospectively?

BR	I suppose I wonder...because we were talking about, so far, the level of engaging about individuals and their guilt or not, or something like this, but I suppose there’s another level, just about professional responses to issues that come up.

BN	Sure, but remember that the trouble is that we are dealing with history and we were trying to respond to those questions based on history. An accurate account, I have said to you, is only the minutes. You and I know we are going to be speculative about the whole range of issues but the overarching principle of having people registered with a professional body is that there’s a decorum, if you like, of how members conduct themselves, and there could be complaints from a multitude of sources. The system should serve to protect the profession in its entirety and the individuals, and even those – let’s call them whistleblowers – those who complain, so you are always trying to find a counterbalanced mechanism so I cannot make frivolous statements about...I’ll help to generate an affidavit that says, ‘I, so-and-so, say this and that about you.’ That is really what we try and do. I understand what you are saying, which is...so that is distilled in how members of the profession conduct themselves so it’s almost – what’s the right English word now? – you don’t have to say it, it’s there. There’s an expectation, so if it be proven or alleged, then you have not conducted yourself as a professional so in that respect my sense is that there was no need for reflection unless somebody raises a specific point that says, 'So-and-so', because then Council can intermediate, not through an individual but maybe society and that person...but as soon as there's no trigger, on what basis would Council have acted? Because Council now exposes itself to become an arbiter by itself, judge, jury, in that instance that you are talking of. Whereas it’s supposed to listen to a story so had somebody proceeded in that respect, Council would have been in a position to be able to act, I presume. 

BR	OK

BN	So I hope it clarifies the thing, so I was really trying to capture to you that our general understanding in terms of how we treat that is that the overriding principle is the professional conduct. And that anything that comes out is tested against professional conduct and how that exposes the profession in its totality, so without a prima facie case, or affidavit, it puts Council in a difficult...in fact, you could probably...if I remember, the aggrieved person would probably sue you, in that, ‘You are almost speculative in how you are dealing with me because there is no legitimate complaint before you.’

CG	OK, OK. So I mean, I am just thinking of a parallel situation in relation to health and I think the Health Professions Council has acted very much in the same way as you are describing the Veterinary Council behaving. This is how, you know, matters get brought before Council and this is how it’s dealt with. But for example, the World Medical Association made a declaration in 1998 that stated that medical professionals should under no circumstances ever be involved in the development of chemical and biological or nuclear weapons, for example. So I am just wondering if there is a parallel declaration from the international...the World Veterinary Association?

LH	I don’t know.

BN	I am not aware.

LH	We would have to look it up, or you could. You could...

CG	Yes, absolutely we could.

LH	You could look at their website. You could also look at the...do you think the OIE, the World Animal Health ...

BR	Yes, they are active in international discussions about these issues. They are always Geneva in these sorts of places.

BN	The OIE?

BR	Yes, no, they are very well represented, yeah.

BN	That’s interesting.

CG	Absolutely, yeah.

BR	These days. 20 years ago...don’t know.

CG	Yeah, the WHO, the OIE, the International Committee of the Red Cross, these kind of organisations are always present and involved.

BN	So there is potentially a new area of specialisation for vets!

CG	Yes!

BN	Because vets serve in the military, you see, that is maybe what you are forgetting in these discussions, that veterinarians serve in the military, looking after horses and dogs, and the police also.

BN	... And that’s potentially how they can be brought on to these projects.

CG	Right, exactly, yes. And then I mean there are of course a number of discussions in the medical field around dual loyalty issues and where, for example, doctors who are also soldiers of course – because you will find medical doctors in the military and in the police as well – and how to balance orders, for example, against professional ethics and professional codes. That’s a whole area of discussion and debate and writing and literature too.

BN	...I would say that your professional status in my opinion should always prevail on any issue that is before you and you could use a reasonable professional test... so my rule of thumb is that it is worth something, it’s a reasonable instruction, and how can that be professionally done and whether a professional, another professional, in your position, would do the same thing.

CG	A question then about animal experimentation and guidelines in relation to vets’ involvement in animal experimentation - do such guidelines exist?

LH	Yes.

CG	And they have since the 1980s?

BN	I was still a student.

LH	We had one drafted but it does not...I don’t think it addresses biological warfare per se. It’s about the welfare of the animal. The main argument in that is that animals must unfortunately be used for experimentation in some respects. It’s needed because it’s got such a great value to humans. But there is a policy.

CG	OK. Would it be possible to see that policy? Is it a public document?

BN	We would have to review whether we can...

CG	That’s fine.

BN	The last time...theoretically it’s supposed to be a public document but I think there is always the risk that when we hand it over, when do we stop? I will explain it to you, that we have got guidelines on doing something. In the wrong hands, that is an instruction manual of how to do that procedure! We just had an interesting case that involved tail-docking or something and in the wrong hands it means that’s how you do tail-docking, and it means that you have...some of these things you can find on the internet. I don’t know whether it makes sense to you...

BR	We call it the dual-use, dual-use potential!

BN	We will be trying to advise veterinarians, that’s what we do, put guidelines and we update them so we try and protect, that they are not generally available, because we are worried that in the wrong hands, it’s a manual of how to do it and then you say... And there are ethical and welfare primarily - I think that in that instance, welfare overrides ethical because now you are not using the right things and you do the same thing with horrendous outcomes.

BR	Can you explain to me if there is any relationship between the Council and what would happen within institutional review bodies about animal experimentation? Because in the case of the work that happened under Project Coast, there was within Roodeplaat, there was an animal review procedure and there was a...

BN	Really?

BR	Oh yes, yes.

CG	There was an Animal Ethics Committee.

BN	An Animal Ethics Committee? Oh, OK.

BR	Yes, so we...

BN	So projects were approved? Sorry to interrupt...

BR	If you like, yes.

BN	Express approval?

CG	Although they were...not all of them. No, no, one of the concerns expressed in the Truth Commission hearings by one of the vets – in fact it was Dr Van Rensburg – was the fact that the Animal Ethics Committee did not work as it should have, and did not approve all projects. There were projects that took place without ethical approval.

BN	Look, I think, honestly speaking, listening to a lot of the questions that you are raising, my sense is that maybe there is a need for reflection in terms of how Council can look at systems, going forward. I am doubtful if retrospectively Council would be in a position to try and give better guidance because our sole purpose in some instances is to give guidance to safeguard the animal and its welfare and the right of veterinarians to practice, because we also don’t prescribe in many respects how to do things and that’s where, you know, that if you tell people, ‘This is how you do something,’ people, some people, just take it but others could innovate so we are not necessarily prescriptive. But I am thinking, having listened...

LH	For example...that you will appreciate that this is de-horning of rhinos.

CG	Right.

BN	Yes, now as a response to the issue of animal poaching, it suddenly becomes a real big issue.

CG	Right. Sorry, you were saying?

BN	So I am saying that maybe there is a future question as to how these things could be looked at better. How do you strengthen Ethics Committees without also...I think there is always a limit as to how a committee functions, that a committee can be overridden by a turn of events, that there’s a facility manager who can tell you, ‘Stuff that committee,’ and it also could be part of the prevalent situation in the country, that even your – what do you call it? – your person who talks...

CG	Your whistleblower.

BN	Your whistleblower might not even be heard. So there is always a limit. I am already thinking I you could strengthen whistleblowing and...there is always a limit to that, even in such circumstances, you know? There are various limitations as to how far...I mean, there were courts, and courts were limited during that era.

CG	And so was...this is a question I’d like to ask as well. Several of the people involved in that programme, not at a senior level but kind of a middle or lower level, at some stage became uncomfortable with what was being done or what they were being asked to do, and had nowhere to turn, and particularly under Apartheid, that was very different to how things are now. The question is, is the Council somewhere where veterinarians can turn if they have concerns about what’s happening in a facility? What they might be asked to do? Or where is the place for veterinarians to turn when they have ethical concerns about what might be taking place in their place of work?

LH	They turn to Council.

CG	They do? OK. And Council does what?

LH	Well, one of the things that we are very involved in... authorisation of people without the required qualifications involved in research. It’s not a veterinarian or a veterinary para-professional, a veterinary nurse or a laboratory animal technologist, and where the Council then insists on certain things that have to be there, in place, before we allow someone to participate. And we also insist on the NSPCA being involved in the Ethics Committee.

CG	OK, right, OK. I think that’s me dried up!

BR	I suppose I am wondering...because we are asking this question of what kind of history can be told today, or should be told, about the programme? Just looking at it from your kind of professional conduct role, do you see any relevance and any lessons that can be learned for today? Is it something that you think, that was just then and it was a very different time and very difficult to know what relevance, if any, it could have for professional conduct today? I suppose I ask this in part because the Health Professions Council...I mean, the case on Basson is now going to come to sentencing and that was 11 years in the making...

CG	14.

BR	14? 14, exactly! So that was a long process but that’s provided an occasion for that Council to reflect on, I don’t know, professional standards. I am just wondering, is there any...or do you just think, oh gosh, this was way in the past and why are they asking about this?! Or do you think there is something we can learn?

BN	You said your exploits are academic so maybe our academics tend to teach so many desk lessons today. We will take your question and ask our Review Committee. We’ve got a Review Committee, so we will ask them to reflect over a long period of time as to...and maybe your finished material will be much more...because it will provide insights. You said you interviewed the involved individuals. Did you interview them?

CG	Yes. But I mean, I’ve interviewed them all in the past and it’s all in the document...these are publications that were published one in 2004, 2002, so these are publications that came out a long time ago.

BN	I’m trying to say that there is no exact answer to the question, maybe that’s what I should say, and that perhaps before us, as a Council, we’ve got a Review Committee, and its function is to review, and the question you are asking is a real reflection on that question, and they would have a look and say, ‘How do we strengthen our systems?’ and the lessons learned really are, I am still insisting that they are always in books and articles that individuals read, all these things, and there is always a society collectively that will learn from those experiences. I don’t know, that’s my honest gut-feel answer at this point in time.

CG	Yes, and I mean, of course, if at any stage there is any material that we can make available to your Review Committee, please feel free to ask. I’d be happy to assist.

BN	I think I will do that. I think if you can give us some material on the interviews that you have had, I would really not want to deny the future veterinarians of information that could help strengthen our systems and you might not like history but it happened. You don’t have to like it, you have to choose to be forward-looking and seek ...you might not redress but you might try and anticipate future mishaps and prevent them from happening.

CG	Absolutely. 

LH	Awareness is very important.

CG	Yeah, absolutely. Well, thank you, thank you very much.

BN	That’s OK.
...

BN	You decide what you can make available to us. We will leave that with you but my intentions are noble.

CG	I understand.

BN	Simply that we can...and also before we take them further to full Council, also make a judgment that we received these things in confidence and whatever you...it’s my job, I always say my job is to try and manage as much as possible because people are people. In conversation they will say the wrong thing so I am also responsible for protecting members against each other.

CG	Certainly.

BN	Yes, so I just state that for the record, that that’s also my responsibility, that when you have privileged information, then you treat it as privileged information.

Tape ends.
1

