[image: image1.png]



ESRC End of Award Report
For awards ending on or after 1 November 2009

This End of Award Report should be completed and submitted using the grant reference as the email subject, to reportsofficer@esrc.ac.uk on or before the due date.
The final instalment of the grant will not be paid until an End of Award Report is completed in full and accepted by ESRC.

Grant holders whose End of Award Report is overdue or incomplete will not be eligible for further ESRC funding until the Report is accepted. We reserve the right to recover a sum of the expenditure incurred on the grant if the End of Award Report is overdue. (Please see Section 5 of the ESRC Research Funding Guide for details.)
Please refer to the Guidance notes when completing this End of Award Report. 

	Grant Reference
	062-23-2226

	Grant Title
	Families on the edge of care proceedings: the operation and impact of pre-proceedings processes in children's social

care

	Grant Start Date
	1/04/2010
	Total Amount Expended:
	£

	Grant End Date
	30/06/2012
	
	

	Grant holding Institution
	University of Bristol

	Grant Holder
	Professor Judith Masson

	Grant Holder’s Contact Details
	Address
	Email

	
	School of Law,
Wills memorial Building

Queen’s Rd

Bristol BS8 1RJ
	Judith.masson@bristol.ac.uk

	
	
	Telephone

	
	
	0117 954 5304

	Co-Investigators (as per project application):
	Institution

	Dr Jonathan Dickens
	University of East Anglia

	
	

	
	


1. Non-technical summary
Please provide below a project summary written in non-technical language. The summary may be used by us to publicise your work and should explain the aims and findings of the project. [Max 250 words]
	The Public Law Outline (PLO), introduced in April 2008, required local authorities seeking to bring legal proceedings to protect children to use a pre-proceedings process unless immediate action was needed.  The process involves the local authority sending a letter setting out their concerns and inviting parents to a formal meeting to discuss how proceedings can be avoided. The letter entitles the parents to legal aid for advice at this meeting. The process is intended to avoid the unnecessary use of care proceedings by encouraging the parents to work with children’s social care services to ensure their child’s protection or, where this is not successful, to reduce delay in proceedings through better case preparation and fewer disputes.
The research aimed to establish how the pre-proceedings process was being used; the effect it was having on the use of care proceedings, the length of those proceedings and their outcome; and how parents and professionals viewed the process.

Local authorities in the study complied with the guidance, using the process in most cases where there was time to do so. Use of the process diverted approximately a quarter of potential cases from care proceedings, although it was not always clear that this was in the child’s best interests. Where court proceedings were not avoided, use of the process did not result in fewer disputes or in quicker decisions. Many local authority professionals considered that using the process was fairer. Most parents felt supported and empowered by having legal assistance at the meeting.




2. Project overview
a) Objectives

Please state the aims and objectives of your project as outlined in your proposal to the us. [Max 200 words]
	The objective of this study is to gain a clear picture and in-depth understanding of the working of the new pre-proceedings process (PPP) for child protection cases within a framework of parental participation in social work decision-making and due process where the local authority is considering bringing care proceedings. 
Specific aims are:

1) To examine the types of case for which the process is used, the triggers and timing for the process and how it interacts with other parts of the child protection system. 
2) To ascertain the extent to which the stated aims of the pre-proceedings process to avoid care proceedings and avoid delay are being met.
3) To establish how social work managers, social workers and local authority lawyers interact to put the new process into practice, and who exercises most influence in decisions to use it. 

4) To explore the service provided by parents' representatives and the constraints on this, particularly parents’ ability to access lawyers, the role parents’ lawyers play in the meetings and their influence over clients. 

5) To explore parents’ experience of the pre-proceedings system and its impact in facilitating participation and engagement of parents in the child protection process. 


b) Project Changes

Please describe any changes made to the original aims and objectives, and confirm that these were agreed with us. Please also detail any changes to the grant holder’s institutional affiliation, project staffing or funding. [Max 200 words]
	Nil


c) Methodology

Please describe the methodology that you employed in the project. Please also note any ethical issues that arose during the course of the work, the effects of this and any action taken. [Max 500 words]
	The project used mixed methods and combined 1) a retrospective study of local authority legal department files; 2) a prospective study based on observations of pre-proceedings meetings; and 3) qualitative interviews with parents and professionals.
The study was conducted in 6 local authorities in England and Wales (2 shire counties; 2 London boroughs and 2 unitaries), selected using Legal Services Commission data on bills submitted for these cases and cafcass data indicating the use of care proceedings in each authority. The sample included LAs that were making sufficient use of PPP for the project to be feasible, with lower and higher use of care proceedings, and serving areas with contrasting geography (rural /urban) and demography (majority /BME). 

1) File study: Data were collected from 207 legal department files for 3 distinct types of case initiated during 6 months of 2009: (i) cases with PPP but no care proceedings (34); (ii) cases with PPP and care proceedings (86); (iii) cases with care proceedings only (87). Files contained notes of advice given by LA lawyers, minutes of legal planning meetings, the letters before proceedings, minutes of pre-proceedings meetings etc, and, where there were proceedings (173 cases), court documents, including statements, assessments, directions and orders. A 100% sample was collected for (i); cases in (ii) and (iii) were sampled randomly from the cases with proceedings to obtain a sample of 30-40. In one LA, a decline in use of the process meant the desired sample size could not be reached; all cases for the relevant period were included. These data were analysed using SPSS18.

2) Observation study: A fieldworker arranged to attend pre-proceedings meetings held during fieldwork visits (3 months in 2010-2011) in each LA, where consent was given by the parent and their lawyer. 36 meetings were observed, relating to 33 separate cases, at least 5 in each LA. Detailed fieldwork notes were made and analysed using NVivo9. A database was also created containing summary data for each observed case. The cases were followed up through brief interviews to provide progress/outcome information. Anonymised case studies were prepared using the observations, interviews and follow up information.

3) Qualitative Interviews: In each LA, qualitative in depth interviews were conducted to explore informants’ understanding and experience of the PPP. The number of interviews was:  local authority lawyers (16), social work managers (16) and social workers (18). Interviews were conducted with parents (25) whose pre-proceedings meetings had been observed. Interviews were not sought where this was considered unethical for reasons of interviewer safety or interviewee well-being. Lawyers (19) who acted for parents in each LA area were interviewed to obtain their perspectives on the process. Qualitative interviews were transcribed and analysed using NVivo9.
The analysis of the SPSS and NVivo databases was integrated to explore numerically issues raised through the qualitative data, and qualitatively, patterns observed in the file data.

The findings were discussed with policy makers and practitioners in 2 seminars at the end of the study and their perspectives incorporated in the analysis.  



d) Project Findings

Please summarise the findings of the project, referring where appropriate to outputs recorded on the ESRC website. Any future research plans should also be identified. [Max 500 words]
	· Use of the PPP varied between LAs: with substantial use to notify parents of proceedings or to get co-operation for assessment in 2 LAs. Overall, 30% of PPP cases related to unborn babies; LAs sought to assess parenting capacity and plan future care. Almost 80% PPP cases but only 46% without PPP involved children with child protection plans. There were no formal links with the child protection process but the PPP was used to indicate the seriousness of LA concerns and provide another opportunity for parental co-operation.

· All cases where the PPP was used had, according to LA legal advice, met the threshold for care proceedings. Care proceedings were avoided in approximately a quarter of cases where the PPP was used. Diversion rates varied between LAs.  Out of 34 cases in the sample which did not result in proceedings, 16 showed some improvement in parenting; 10 involved alternative arrangements for care (7 by relatives, 3 by foster carers); 4 parents left the area; and in 4 cases lacked further information on the legal file.
· Where PPP was followed by care proceedings decision-making for children was delayed. The use of the PPP did not result in the courts shortening care proceedings for these cases; on average, court proceedings were 1.5 weeks shorter (ns) for cases with PPP.  There was a statistically significant difference (11 weeks) between the average duration from LA decision that the threshold was met to the end of proceedings for cases with and without PPP.
· All LAs in the sample had a formal process involving both legal advice and senior management oversight for deciding to use the PPP or start proceedings. Social workers referred cases to the process in consultation with their team managers. They wrote the letter before proceedings, using a pro forma devised by a local authority lawyer. Managers generally chaired pre-proceedings meetings; LA lawyers attended, sometimes mainly as note-takers. One LA has subsequently replaced lawyers with paralegal at these meetings. Local authority staff shared common views of the PPP, seeing it as a way of:       a) showing the parent the seriousness of the LA’s concerns; b) avoiding proceedings; and c) working respectfully with parents at the edge of care. 
· Parents’ lawyers supported the use of the PPP, giving parents realistic advice. However, if care proceedings followed, they did not change their approach to challenging the LA. The fee level was considered too low, particularly in London, with consequent increased delegation to paralegals. Low fees also meant some lawyers did not attend reviews, others did so at a loss. 

· Parents interviewed saw the PPP as a ‘wake up call’ and felt supported and empowered by having their legal adviser at the meeting. For some, this resulted in greater engagement with children’s services, resulting in improvements to children’s care.
· Only 74% of mothers and 37% of fathers attended a pre-proceedings meeting with a lawyer. The main reason for attending without a lawyer was parents’ failure to seek legal advice.

	


e) Contributions to wider ESRC initiatives (eg Research Programmes or Networks)

If your project was part of a wider ESRC initiative, please describe your contributions to the initiative’s objectives and activities and note any effect on your project resulting from participation. [Max. 200 words]
	N/A


3. Early and anticipated impacts
a) Summary of Impacts to date 

Please summarise any impacts of the project to date, referring where appropriate to associated outputs recorded on the Research Outcomes System (ROS). This should include both scientific impacts (relevant to the academic community) and economic and societal impacts (relevant to broader society). The impact can be relevant to any organisation, community or individual. [Max. 400 words]
	Scientific impacts:
BASPCAN International Conference, Belfast (April 2012): Masson chaired a symposium on the pre-proceedings process at this conference for researchers and practitioners. Dickens and Young (RF) gave papers alongside researchers from Lancaster and Huddersfield universities, who are also working on pre-proceedings. 

NSPCC/Lancaster University New Horizons conference, Manchester (May 2012): Masson gave a paper on PPP.
Societal impacts
Family Justice Review: the researchers contributed to a seminar on the PPP in May 2011, an interim report was submitted to the Review in August 2011 and Dickens gave a paper on early findings from the observations at a Family Justice Council conference for the Review in September 2011. The FJR made reference to this material in its Report (paras 3.107-110.) It recommended that the process is re-examined when results of this study are available (p.117). In order to facilitate this, the Team arranged two seminars in April and May 2012 where they discussed the findings with policy makers from MoJ (Family Justice team), DfE, Legal Services Commission, BASW, Cafcass/ Cafcass Cymru, Association of Lawyers for Children, Family Rights Group and Children’s Legal Centre. Senior SW managers and LA lawyers also attended. 
Children in Safeguarding Committee of the Family Justice Council (June 2012): Masson gave a presentation which provided an opportunity to hear judicial perspectives on the process and its relevance for care proceedings. The FJC expressed an interest in developing materials on the PPP. 

President of the Family Division (June 2012): Masson and Dickens were invited to present their findings to the President and Ryder, J (the judge in charge of the modernisation of family justice). The implications of the court’s failure to take account of PPP on the completion of care proceedings within the proposed 26 week limit were identified as were ways of ensuring that judges were more aware of the LA’s actions during the PPP.
Participating LAs: The research team provided feedback seminars for each of the 6 LAs, incorporating specific information about their operation of the PPP. As a result one LA resolved to change its recording/reviewing process and 2 others to review their practice.
Short Courses for Social work managers Masson gave seminars on PPP for university courses in Bristol and Nottingham in 2012.

Coram adoption delay study a recording tool based on the Study schedule has developed by the Coram team for its work.


b) Anticipated/Potential Future Impacts

Please outline any anticipated or potential impacts (scientific or economic and societal) that you believe your project might have in future. [Max. 200 words]
	The researchers are preparing a detailed report on their findings and a summary. These will be disseminated through Community Care, Family Law Week and Family Law, direct to local authorities via the Association of Directors of Children’s services and Research in Practice,  and through seminars with cafcass/ cafcass Cymru, lawyers in private practice etc. The researchers envisage that PPP will have increased importance in care proceedings following the planned reforms limiting the length of court proceedings.  
The report (above) will be the initial means of dissemination to the academic community. There will be further dissemination through refereed journal papers and at conferences including the SLSA. Aspects of the work which will be relevant in socio-legal studies include findings on procedural justice, legal services under legal aid and implementation of law reform. In addition to the findings above, the research provides important insights on the relationship between social work and law, and partnership working, parent engagement and drift.
Masson is giving a paper Research, reform and implementation - but not necessarily in that order: a case study from the introduction of the pre-proceeding process for care at the Law Society Conference on Research Impact in October 2012. 



You will be asked to complete an ESRC Impact Report 12 months after the end date of your award. The Impact Report will ask for details of any impacts that have arisen since the completion of the End of Award Report.

4. Declarations
Please ensure that sections A, B and C below are completed and signed by the appropriate individuals. The End of Award Report will not be accepted unless all sections are signed.
Please note hard copies are not required; electronic signatures are accepted and should be used.

A: To be completed by Grant Holder

Please read the following statements. Tick one statement under ii) and iii), then sign with an electronic signature at the end of the section (this should be an image of your actual signature).
i) The Project
	This Report is an accurate overview of the project, its findings and impacts. All co-investigators named in the proposal to ESRC or appointed subsequently have seen and approved the Report.
	 X


ii) Submissions to the Research Outcomes System (ROS)
	Output and impact information has been submitted to the Research Outcomes System. Details of any future outputs and impacts will be submitted as soon as they become available.
or
This grant has not yet produced any outputs or impacts. Details of any future outputs and impacts will be submitted to the Research Outcomes System as soon as they become available.
	X




iii) Submission of Datasets
	Datasets arising from this grant have been offered for deposit with the Economic and Social Data Service.
or
Datasets that were anticipated in the grant proposal have not been produced and the Economic and Social Data Service has been notified.

or
No datasets were proposed or produced from this grant. 
	X




	Signature:
Name:

Judith Masson





Date:


B: To be completed by Head of Department, School or Faculty

Please read the statement below then sign with an electronic signature to confirm your agreement.

	This Report is an accurate overview of the project, its findings and impacts.

Signature:
Name:
Position: 






Date:


C: To be completed by Finance Officer of Grant-Holding Research Organisation 

Please read the statement below then sign with an electronic signature to confirm your agreement.

	ESRC funds have been used in accordance with the ESRC Research Funding Guide. All co-investigators named in the proposal to ESRC or appointed subsequently have seen and approved the Report.

Signature:
Name:
Position: 






Date:
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